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MAIN PRINCIPLES (CONCEPTS, METHODS) OF RONALD
STAMPER’S ORGANIZATIONAL SEMIOTICS

Abstract. The purpose of the work is a detailed analysis of "organizational semiotics"
by Ronald Stamper. The behavioral approach, in which it is embodied, is currently considered
one of the most effective modern methods of studying, analyzing and designing organizations
of various types.

In accordance with the set goal, the main attention in the work was focused on
revealing the content of the main concepts of organizational semiotics, identifying logical
relationships between them, and considering methodological principles. Analytical and
comparative methods were used as the main methodological strategies in the work. The first of
the declared methods was used in the process of defining the main concepts and
methodological arsenal of organizational semiotics. The second as a tool for their comparative
comparison and disclosure of semantic relationships between them.

It is demonstrated that in the realities of the information society, Ronald Stamper’s
"organizational semiotics" is a new interdisciplinary method of studying and designing
organizations. Within this approach, the organization is understood as a necessary component
of the modern infosphere, as a complex information structure created by communicative
processes, objects and services. Both global and local reasons for the appearance of this
approach, as well as its varieties, are established.
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It was found that one of the most effective methodological variants of Ronald Stamper’s
"organizational semiotics" is the so-called Behavioral approach. Its conceptual basis, which
consists of the concepts of "information field", "affordance", "semiotic ladder" and "Umwelt",
is analyzed. The close semantic interrelationships between the specified concepts have been
demonstrated. It is shown that with the help of these concepts, the functioning of the
organization is understood as a special semiotic space constituted by various behavioral
patterns and social norms. Relying on them, social agents are able to perform communicative
actions, create or change knowledge, adhere to or deviate from formal and informal norms of
joint existence. The main methodologies of the behavioral approach (semantic and normative)
are analyzed and the main phases of their deployment are revealed.

Keywords: "organizational semiotics”, information society, behavioral approach,
organization theory, management, modeling.

Introduction. One of the most important tasks of modern management
theory is to reveal the peculiarities of organizational functioning in developed
societies’ current post-industrial stage of existence. It is evident that the
emergence of modern information technologies, new software, and the rapid
growth of information has significantly transformed not only the economy or
society as a whole but also our perception of the world and ourselves (Floridi,
2011).

Analysis of recent research and publications. Solving this type of
problem requires new methods and approaches. One such approach is
Organizational Semiotics, which emerged in the early 1970° (Stamper) and
developed its most productive capabilities in the late 1990° and early 2000°.
Various theoretical reviews have since been published (Jorna, 2009;
Gazendam, 2004).

These include Montreal-2002, Dubrovnik-2009, Barcelona-2012, Delft-
2002, and Reading-2003 (Pietarinen, 2010), (Stamper, 2001), and various
conferences and workshops which have contributed to the development of the
new methodology. Additionally, there has been a significant increase in
practical works that directly apply the new methodology, such as those by
Senyo (2016, 2018), Rambo (2011), Charel and Gallareta (2007), and Liu
(2000).

The purpose of the article. The primary objectives of our work are to
uncover the meaning of fundamental concepts, establish logical connections
between them, and analyze the primary research methodologies of behavior-
oriented approaches — one of the most effective approaches in organizational
semiotics. Similar to other forms of organizational semiotics, this variant is
interdisciplinary at the theoretical and conceptual level. Even a preliminary
analysis shows that "organizational semiotics" draws on components from
philosophy, semiotics, cognitive psychology, and sociology, economics, and
management theory and computer science. This complexity makes it
challenging to understand and apply in practical research.

Formulation of the main material.

Organizational semiotics: definition, emergence reasons, and directions.

According to the definition, organizational semiotics seeks to understand
organizations (firms, institutions, and companies) in terms of the use and
interpretation of all types of sign systems, sign artifacts, and communication,
using scientific disciplines such as cognitive psychology, sociology,
economics, management studies, computer science, and information systems
(Jorna, 2009, p. 311).
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This definition provides three important components for understanding
the new approach. Firstly, it indicates a broad scope of application, potentially
covering all existing organizations. Secondly, it highlights the main basic terms
of the approach as signs and sign systems. Thirdly, it suggests that the
approach is applicable to a wide range of contexts. The last section of the
definition highlights the interdisciplinary nature of the approach and its
reliance on multiple disciplines.

The emergence of organizational semiotics was influenced by various
factors, which can be divided into two groups: global and local. Global factors
include the information revolution and the reassessment of the role of
information in the modern world, as well as the rapid development of new
software and the challenges that have arisen from its implementation and use.

The very emergence of organizational semiotics was caused by factors of
various kinds. With a certain degree of conventionality, they can be divided
into two groups: global and local. The former includes the information
revolution and the reassessment of the role of information in the modern world,
the emergence and rapid development of new software and all the problems
that have arisen as a result of its implementation and use.

Among the factors of local nature, we can single out the following:

a) The inability of other approaches to analyze the peculiarities of
information functioning within an organization. Quite often, the focus is
primarily on the introduction of new software, ignoring the problems of its
interaction with users. According to K. Liu, one of the important consequences
of this disproportion is the low economic return of IT in various organizations,
especially commercial ones (Liu, 2000, pp. 2-6);

b) The methods related to software development used in the study and
modeling of information systems lack scientific substantiation. These methods
cannot be considered acceptable for solving many problems caused by the
rapid growth of global communications and their impact on business,
management, economy, and politics.

However, it is possible to solve such problems with the help of semiotics.
Semiotics is the science of sign systems that can provide the necessary level of
detail for studying, modeling, and designing organizational and technical
systems. It can also establish relationships within binary oppositions such as
individual-social, human-technology, and interrelationships that occur within
or between organizations. Organizational semiotics is an approach that
considers any organization as a complex social semiotic information system. It
comprises software and communication relationships that arise in different
directions.

Three types of organizational semiotics can be distinguished on the basis
of what constitutes the (elementary unit of communication) of the object under
study. The initial approach acknowledges the "text" as the fundamental unit of
analysis in fext-based semiotics. This direction is based on the analysis of
various texts, with the aim of understanding their function and establishing
inter-textual relationships. The first variant of "orgsemiotics" allows for the
active involvement of the discourse analysis method in its research tools. This
approach focuses on the effects of speech in the social dimension, including
knowledge production, creation and maintenance of identities, power relations,
and ideologies (Mills, 1997). The language used is clear, objective, and value-
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neutral, with a formal register and precise word choice. The text adheres to
conventional structure and formatting features, including consistent citation
and footnote style. The logical structure ensures a clear and concise flow of
information with causal connections between statements. The text is free from
grammatical errors, spelling mistakes, and punctuation errors. No changes in
content have been made.

Representatives of the second option recognize the "sign" as a unit in
sign-based semiotics. The main focus is on either the relationship between the
sign and the object (sign semantics) or the relationship between the sign and
human cognitive activity (the pragmatic dimension of the sign). The latter area
actively involves and utilizes the findings of cognitive psychology and biology.

Finally, representatives of the third option recognize the "meme" as the
primary communicative unit in meme-based semiotics. The main focus is on
the processes of transmission and selection of these memes. Research efforts in
this area of organizational semiotics aim to study the dynamics of the
population of memes and their carriers, as well as the mechanisms of
transmission and selection (Gazendam). The term "meme" refers to cultural
units that are fixed in a certain symbolic form and serve to consolidate and
transmit socially significant information.

Table 1
Classification of approaches to organizational semiotics
Classification of The basic Subject of study
organizational communicative
semiotics unit
1. Semiotics of the Text Identification of texts; analysis of texts
Text functioning within the organization;

Studying discourse; establishing
intertextual relationships

2. Sign Semiotics Sign The problem of meaning (semantics).
The study of the pragmatic dimension of
the sign
3. The Semiotics Meme The role of memes in the information and
of the "Meme" communication space of an organization

Source: built by the authors

However, it is also possible to classify approaches based on the changes
that occur within organizations. This has led to the identification of three
variants of organizational semiotics: the system-oriented approach, the
behavior-oriented approach, and the knowledge-oriented approach. The most
extensively developed of these approaches is the behavior-oriented approach,
which is closely linked to the founder of organizational semiotics, R. Stemper.

The main concepts of the behavioral approach: definitions, logical
relationships and transitions.

The main concepts and terms on which R. Stamper builds his behavioral
approach are: the concepts of the "semiotic ladder" and the "information field".

The '"information field" includes the concepts of "umwelt" and
"affordance". The concept of the "semiotic ladder" can be seen as the starting
point for the development of "organizational semiotics", as it contained the
main programmatic provisions of the latter implicitly. The scientist himself

ISSN 2786-491X (Print) 9
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links the emergence of this concept to the crisis in defining information during
the late 1960° and early 1970°. At that time, approaches were mostly based on
vague and subjective terms. According to (Stamper, 2001, p. 6), it was
necessary to replace subjective evaluations with objective, practical, and
empirically verifiable information. To begin this reorientation, an ostensive
definition of information could be used. Ostensional definition is a type of
indirect definition that uses visual examples. It is commonly used when
defining a concept is challenging due to its genus and species, but it is possible
to provide specific visual examples.

The concept of signs is a prime example in the field of information.
Signs can be perceived, recorded, demonstrated, processed, and ordered,
allowing for connections to be established with reality. Additionally, signs are
related to the intersubjective sphere, where people can efficiently interpret
them. The "semiotic ladder" is a visual diagram that displays all possible
dimensions of a sign in detail. It is a useful tool for demonstrating the various
aspects of a sign objectively (Fig. 1).

6. Social level — the sphere of understanding, values and norms
5. Pragmatics — scope of intention
HUMAN 4. Semantics — meaning of signs

¥

TECHWQDE 3. Syntax — grammar, sign forms and manipulation
2. Empirical level — statistical dimension of signs
1. Physical level — physics and economics of signs

Fig. 1 — "Semiotic ladder"
Source: built by the authors

The diagram illustrates the technical dimensions of the mark. The first
three rungs represent the physical qualities of the sign, such as shape, size,
intensity, transmission rate, and source. At the empirical level, we are no
longer dealing with individual signs, but with their ordered flows of a certain
configuration. This stage is best developed within the framework of
mathematical information theory, where coding, transmission efficiency, and
entropy measurement are important considerations. The highest level of the
primary ladder is the syntactic level of grammar and rules for combining signs.
This field encompasses programming and sign processing.

The ascent to higher levels of the hierarchy involves a direct connection
to human activity. The semantic level deals with issues of meaning, truth, and
denotation that arise during social interaction. The pragmatic level pertains to
the implicit intentions, goals, and negotiations embedded in communication
exchanges. Lastly the highest level — social — concerns understanding, beliefs,
social norms, and values. According to R. Stamper, knowledge comprises of
our worldview positions and universal norms that guide our behavior, either
directly or indirectly. Worldview positions are a type of norm, and signs are
only valuable if they can influence the norms of groups of people or their
worldviews (Stamper, 2001, p. 12).

Thus, it can be said that Stemper has succeeded in expressing the main
aspects of the information functioning of a modern organization within the
"semiotic ladder". If the sphere of various technical devices and software is

10 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

expressed by the first level of the ladder, then intersubjective communication is
the second. This kind of information interaction includes not only the
elementary level of human communication or the sphere of understanding,
intentions and values, but also inter-organizational relations and contacts
between organizations. However, it is obvious that the "semiotic ladder" should
take into account another important aspect of the modern functioning of
organizations, the importance of which is only growing in the current
environment (primarily due to the invention and increasing use of artificial
intelligence) — the problem of human interaction with computers and new types
of software, in other words, how can the first and second levels of the
"semiotic ladder" interact effectively?

It should be noted, however, that despite the recognition of the
importance of studying all the levels of the "semiotic ladder" in the context of
the functioning of the organization, the main emphasis in the behavioral
approach was placed on studying its upper levels. More precisely, the social
level or the level of social norms.

Social norms, in turn, are seen by Stamper as a particular variant or type
of information field (Stamper, 2001), (Liu, 2000).

Thus, the information field is defined as "a set of social norms accepted
by members of a particular community that express knowledge about desired
and exemplary behavior in that community" (Gazendam, 2004, p. 5).

In other words, social norms are certain, not always conscious and
explicit, laws that are followed by members of a particular community, which
can be a family, a family, a business organization, a party, and so on. Each
such community is a kind of information field. It is the existence of such a field
within an organization that enables the members of that community to carry out
their behavior in a certain orderly and organized way. In essence, it is a kind of
coercive structure that forces the members of the community to act in a certain
way. On the other hand, the process of forming common social norms in the
community allows for a certain consensus and agreement on them. Social
norms that constitute the information field can be defined by -certain
characteristics. These include: the conditions for their implementation, the
situation that triggers activation (friggering state), the agents responsible for
initiating or avoiding an action (responsible agent), the normative operator
(deontic operator) that helps us to clarify whether an action is possible,
obligatory or vice versa. In addition, each of these norms has a specific time
frame (beginning, duration and end) (Stamper, 2004). It is precisely the
possibility of describing an organization by identifying the social norms that
make up the information field that makes it possible to use them for the
development of (computer) information systems.

To some extent, the concept of information field can be clarified by
comparing it with the concept of Umwelt. The term was coined by the German
and Estonian biologist Jakob von Uexkull (Uexkull, 1982). By environment, he
means a certain special communicative relationship with the world that various
biological organisms, including humans, build up in the course of their lives.
According to the scientist, each organism, although existing in a certain
common communicative field, has its own personal and unique environment.
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The construction of this world, the contact between the world and the
organism, is based on the fact that the latter chooses only what is suitable for it
in all its diversity, and the environment around it allows this choice. In
addition, this choice is conditioned by the peculiarities of its organization and
the needs for survival and successful activity. It is quite possible and
productive to analyze this relationship between organism and environment as a
kind of communication and exchange of signs (Kull, 1998). Similar to the
information field, the Umwelt is an organized semiotic space in which an
individual resides. However, while the former emphasizes normativity,
coercion, and consensus, the latter prioritizes communicative and dialogical
aspects, despite its biological context. Each individual constructs their own
worldview through communicative exchanges, not only within society but also
with the environment. It is important to remember that each individual’s
Umwelt is holistic, despite being made up of different information fields
represented by various communities such as family, work, political party, and
religious community. Stamper strengthens and clarifies the concepts of the
information field and Umwelt by introducing a third concept — affordance.
The concept was developed by J. Gibson, an American psychologist and
biologist who created the ecological theory of perception (Gibson, 1979).

"Affordance", borrowed from evolutionary biology, is a term used to
describe the possibilities provided by the objects in the world around us.
Interaction with objects allows us to learn about their possibilities, gain life
experience, and socialize. For instance, the shape of a chair indicates that it is
suitable for sitting; the handle on a cup indicates that it can be held in our
hands, and the rungs of a ladder indicate that we can climb it. Stamper argues
that affordances highlight the relationship between an individual and their
environment, based on behavioral patterns that have been practiced in a
community over time (Gazendam, 2004, p. 5). Essentially, affordances refer to
the opportunities that the environment provides to the organism, which then
acts on these opportunities. As with Umwelt, it is important to consider the
relationship between the organism and the environment, where the
environment provides certain opportunities and the organism responds to them.

All efforts are classified into physical and social. The former refers to a
set of behaviors related to the recognition of the properties of the physical
environment, while the latter operates within the social environment. For
instance, social behaviors are tuned to a specific social environment or are
conditioned by the roles and responsibilities that people have in a community.
Stamper defines social affords as social constructs that can only be performed
and created by actors with certain social powers. Physical affords accumulate
knowledge over time and are passed down from generation to generation.

The information field can thus be seen as a set of physical and social
affords accepted by a particular community. Social affords can be seen as
social constructs that exist in the form of signs created by certain authorized
agents. The proposed Venn diagram visually demonstrates the logical
relationships between the main concepts of the behavioral approach (Fig. 2).
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The Information Field

"Affordance”

Fig. 2 — Logical connections between main concepts
Source: built by the authors

Basic methodologies of the behavioral approach.

The concepts discussed above have become the conceptual basis for
MEASURE (Method for Eliciting, Analyzing and Specifying User's
Requirements), a research program that encompasses several working
methodologies for the study of organizations. The main aim of this program is
to provide a set of methods that can be used by researchers and business users
in understanding, developing, managing and using information systems.

One of the fundamental positions of MEASURE is social constructivism.
Like its proponents, the researchers in this program believe that the
environment in which we live is socially and subjectively constructed. In
business systems, there are many agents/actors who are guided by different
forces in the information field. These forces are related to their interests, tasks,
goals and values. They usually take the form of formal or informal rules,
beliefs, cultural habits and conventions, which can be called norms.

The MEASURE methodologies include Problem Articulation Methods,
Semantic Analysis Method, Norm Analysis Method, Communication and
Control Analysis, and Meta-Systems Analysis. However, the most developed
and effective methods are the Semantic Analysis Method (SAM) and the Norm
Analysis Method (NAM).

The main focus of Semantic Analysis is on Business Systems and other
types of organizations. The developers of this methodology acknowledge that it
is impossible to comprehend and cover all aspects of an organization’s
functioning using a single methodology, no matter how effective it may be.
Therefore, they concentrate primarily on modeling and reproducing the
semantics of the behavioral aspects of its members. A crucial aspect of this
methodology is a well-developed formalization method that enables the
modeling, analysis, refinement, and presentation of user requirements. A
further step in this formalization process is the creation of ontological diagrams
that clearly illustrate the dependencies between the organization’s actors and
their behavioral affordances.

An important feature of the methodology is that it is usually developed in
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four phases: 1) problem definition; 2) candidate affordance generation;
3) candidate grouping; and 4) ontology charting. Within the first phase, the
main task of the researcher is to identify and understand the problem to be
solved. The second phase consists of generating a list of semantic units that can
be used to build models for describing agents and their behaviors. The phase of
grouping agents allows the continuation of the previous one, i.e. the further
analysis of the semantic units. Finally, the creation of ontology diagrams is
essentially the final stage in the creation of semantic models of the
organization.

Normative Analysis is considered a continuation and complement to
previous approaches. According to behavioral approach representatives Andy
Salter and Kechen Liu, Normative Analysis is a method that studies norm
features, including implementation conditions, empowered agents, and triggers
(Salter & Liu, 2002). It can also be said that Normative Analysis is concerned
with identifying common patterns of agent behavior within various business
systems and organizations. It studies the regularities of this behavior, the
behavioral patterns that govern this behavior. As with Semantic Analysis,
various formalization options are also actively used in this field. The results are
often represented in a special knowledge representation language (NORMA),
which is then translated into a computing language (LEGOL) for further
processing.

The similarity of normative analysis to semantic analysis is also evident
in the fact that it also unfolds in four phases, namely: 1) responsibility analysis,
2) information identification, 3) trigger analysis, and 4) detailed norm
specification.

The initial stage requires identification of the agents responsible for
initiating or completing specific actions. The subsequent stage, Information
Identification, involves identifying and analyzing the information required to
make decisions that the responsible agent makes. During the Trigger Analysis
stage, ‘any temporal, substantive, or semiotic causes responsible for triggering
the norms are identified’ (Salter & Liu, 2002). The Refinement of Norms’
Details stage formalizes the results of the analysis collected in the previous
stages.

Conclusions. The emergence of organizational semiotics is closely
related to the problems that have arisen due to the information society and its
impact on organizational activities and understanding. It is important to note
that subjective evaluations should be excluded unless clearly marked as such.
To address the limitations of previous approaches, it was necessary to
supplement them with additional methods. This is due to the lack of scientific
justification and failure to consider the impact of new software on the
organization’s communication space, which can lead to the emergence of new
information relationships. Organizational semiotics is an approach that studies
organizations as complex information systems. These systems include both
programs or devices and communication structures created by people, as well
as the relationships between them. This approach is used in the field of Human-
Computer Interaction.

Stamper views any organization as a complexly ordered information
field. Information production occurs at various levels, known as the "semiotic
ladder", but the most crucial levels are those related to the organization’s social
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functioning. Structuring and organizing information at this level is achieved
through social norms that accumulate knowledge and serve as rules of
coexistence within the team, expressed in the form of signs. However, the
founder of the behavioral approach also considers this same information field
as Umwelt. The diversity of relations between the organism and the
environment is reduced to a communicative exchange. This exchange can be
effective if it is organized and ordered. "Affords" implies normativity and
orderliness, as it refers to opportunities provided by the environment and
behavioral patterns that govern human behavior. At the same time, due to
communicative interaction and the fact that any pattern can be seen as socially
constructed and acquired knowledge, affords can also be seen as a normalized
and ordered information field.

These fundamental concepts have been consolidated and are used in the
methodologies developed in the behavioral approach. They are most effective
in semantic and normative analysis. The former aims primarily to study the
behavioral semantics of the social agents that make up an organization, while
the latter examines the patterns that govern this behavior.
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MaBno XPAIIKO, Haraais 30 YK, Oxcana KJIFOXA

T'OJIOBHI ITPMHIUIIA (TOHSITTSI, METO/IN) OPTAHI3ALIITHOT
CEMIOTHKH POHAJIbJIA CTEMIIEPA

AHoTamisi. MeToro poOOTH € JAeTalbHUN aHaJI3 «OpraHi3aIliiHOl CeMiOTHKN» PoHambaa
Cremmepa. IloBeqiHKOBUMIA MMiAXijA, y SKOMY BOHAa BTUICHA, HA TENEPIlIHIN Yac BBaXKAETHCS
OMHMM 3 HalleEeKTHBHINIMX Cy4acHHX METONIB BUBUEHHS, aHaNi3y Ta IPOEKTYBaHHI
OpraHizailiif pi3HOMaHITHOT'O THITY.

BiamoBigHO 0 MOCTaBICHOI I[iIi TOJIOBHY yBary B PoOOTi OyJi0 30CepemKeHO Ha
PO3KPUTTI 3MICTy TOJOBHUX ITOHATh OpTaHi3allifHOI CEMIOTHKH, BHUSABJICHHI JIOTTYHHX
B3a€MO3B’SI3KIB MK HUMHU Ta PO3IJIAIl METOAOJOTIYHHMX TNPHHIMIIB. B sIKOCTI OCHOBHHX
BJIACHMX METONOJIOTIYHHX CTpaTerii y poOori Oylo BHKOPHUCTAaHO aHANITUYHHH Ta
KoMITapaTUBHUIA Meronu. [lepmmii 3 3asBIEHMX METOAIB OYJI0O BHUKOPHCTaHO Y IpOIeci
nediHinii OCHOBHUX TMOHSATH Ta METOJOJIOTIYHOTO apCceHally OpraHi3alidHOl CEeMiOTHKH.
Jpyruii y sKOCTi 1HCTPYMEHTY iXHBOTO ITOPIBHSJIBHOI'O CITIBCTABIICHHS Ta PO3KPHTTIO
CMHCIIOBHX B32€MO3B’SI3KiB MIXK HUMH.

[IpomeMoHCTpOBaHO, IO B pealisx iHGOPMAIHHOIO CYCIIJIbCTBA «OpraHialiiiHa
cemiotuka» Ponanpaa Cremrmepa € HOBUM MUDKIAMCIMIUTIHADHMM METOJOM BHBYEHHS Ta
MPOEKTYBaHHS OpraHizauiid. B pamkax mporo mijaxoay opraHizaiisi pO3yMi€ThCs K HEOOX1THHUNA
KOMITOHEHT cydacHOi iH(ocdepH, SK ckilamHa iHpopMaliiHa CTPYKTypa, IO TBOPUTHCS
KOMYHIKaTUBHUMH TIpOIlECaMH, 00’€KTaMH Ta MociayramMu. BcraHoBieHo sik riio0anbHi Tak i
JIOKQJIBHI IIPUYMHY TIOSBYU LHOTO IiIXO/Y, & TAKOXK 11 PI3HOBHIH.

BusiBrieHo, 1o ofHUM 3 Halie()eKTUBHILIMX METO/IOJOTTYHAX BapiaHTIB «OpraHi3aliiHol
cemiotukn» Ponanmbna Ctemnepa e tak 3Banuii [loBeminkoBuid minxin. [IpoanasnizoBaHo #oro
KOHIICTITyaIbHY OCHOBY, SIKa CKJIQJA€ThCs 3 MOHATH «IH(POPMAIIHHOTO Mo, «adopaaHcy»,
«CEeMIOTHUYHOI IpaOrHN» Ta «YMBeENbTY». [Ipo/IeMOHCTPOBAHO TiCHI CMHUCIIOBI B32€EMO3B’S3KH
MiX BKa3aHUMU MOHATTAMU. [TokazaHo, 1110 3a JOIIOMOT 00 JaHWX KOHIENTIB (hyHKIIOHYBaHHS
opraHizaiii pO3yMIi€TbCs SIK  OCOONMBUE  CEMIOTHYHHMH IIPOCTIp, KOHCTHTYHOBaHHA
PI3HOMaHITHUMU TOBEIHKOBUMH NaTEpHAMH Ta COLialbHUMU HopMamu. CITUparouuch Ha HUX
colliaJibHI areHTH MAaloTh 3MOTY 3/IHCHIOBATH KOMYHIKaTHBHI Iii, TBOPUTH a00 3MIHIOBAaTH
3HAHHS, JOTPUMYBATHCS YU BiJICTYNaTH Bia GopMaibHUX Ta He()OPMaIBbHUX HOPMH CITIJIBHOTO
icHyBaHHs. [IpoaHai3oBaHO OCHOBHI METOZOJIOTI] MOBEIIHKOBOTO MiIXOAy (CEMaHTHYHUHU Ta
HOPMAaTHBHUIA) Ta PO3KPUTI T'OJIOBHI (ha3H IXHHOTO PO3TOPTAHHSL.

Knrouosi  cnoea: «opeanizayitina — cemiomuxay», IHQopmayiliHe — CYCnilIbCME0,
Nno6eOIHKOBUIL NIOXIO, Meopis OP2aHi3ayil, YNPAGIiHHs, MOOETIOBAHHS.
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HUMAN RIGHTS AS PHILOSOPHY BASIS

OF PROFESSIONAL ACTIVITIES
OF POLICE OFFICERS

Abstract. The modern vision of the future coexistence of societies in the general picture
of the world is inextricably linked with the need for the maximum development of individual
responsibility of the individual in the process of professional activity, especially in the
conditions of constantly acting challenges of various nature: social, economic, cultural,
psychological and emotional. The article is devoted to considering the requirements of a new
approach to the performance of professional duties by police officers, which involves the
formation of a worldview on a democratic basis, taking into account the interaction and mutual
influence of the individual, society and the state in the creation of a modern socio-cultural
discourse. The main components of the worldview, which should be the basic foundation for
the formation of professional competence, are considered. The article determines that one of
the effective tools for achieving the goal of creating a fair and harmonious society is the
inclusion of gender competence as one of the components of human rights education in the
system of professional training of police officers, which should ensure the embodiment of
humanistic values in society. The work notes that the rule of law, as one of the indicators of the
functioning of the legal state, implies respect for human rights, the equality of all people before
the law and the inevitability of punishment for its violation. Preventing human rights violations
is the highest goal of community police officers. The research provides the conclusion that
modern requirements for the work of police officers provide for the formation of a human-
centered worldview, which requires special attention to the formation of certain competencies
of police officers.

Keywords: human rights, gender equality, prevention of gender discrimination, police
officer, rule of law, prevention of human rights violations.

Introduction. Life in conditions of instability in the social, economic,
political and cultural spheres imposes a special responsibility on
representatives of law enforcement agencies. The general picture of the society
depends on the level of their legal culture, on their commitment to the principle
of the rule of law in all spheres of public and private life. Police officers
provide security not only in the form of direct response, but also through the
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formation of legal awareness among the population in various spheres of life. It
should be recognized that the modern picture of the world no longer presents
itself as clearly outlined. The world is no longer seen, not even as a kind of
mosaic composition, united by some, even if difficult to grasp, single plan. But,
nevertheless, even in such conditions, a person needs to find the point of
existence, the sense of being now and in the future. In such conditions, the
concept of "human rights" can be such an instrument with the help of which a
person, society can build a "discourse today" as a social project of the future.

Analysis of recent research and publication. Theoretical researches
that analyzed the problem made great and deep survey. The concept of human
rights was studied by scientists in different countries. Its relevance caused by
the urgent need to know the phenomenon of human rights in all its diversity its
manifestations. This issue is studied by specialists in different spheres of
modern knowledge. A significant contribution to the discussion and analyzing
of this issue belongs to such specialists of jurisprudence, such as A. Kolodiy,
N. Kinsella, V. Kapitsyn, O. Lukashkova, O. Petryshyn, P. Rabinovych,
T. Slinko, H. Hristova and others. But if we want to understand the reason why
this an important for society survival concept is ignored very often by different
social institutes it is necessary to make the philosophical survey of main parts
of human rights concept on person-centered basis.

The purpose of the article is to carry out a historical-philosophical
analysis of the concept of human rights by analyzing its genesis; to analyze the
effect of gender educational component as the part of concept human rights to
stabilization of all society institutes; to study public service sphere as reflection
of state respect to human rights; to examine the situation in society regarding
the elderly’s rights.

Formulation of the main material. The historical and philosophical
analysis of the concept of human rights requires us to recognize human rights
as one of the universally recognized fundamental values that reflect the inner
and outer meaning of human existence. Modern socio-political discourse as
one of the manifestations of future social projects indicates that despite the
rather long history of mankind, we still have not understood the full depth of
the social meaning and ontological meaning of this concept. Synthesis and
analysis as methods of scientific knowledge help establish that all social
projects and the content of any discourse, as well as the values of this
discourse, must change as a necessary condition of vitality. This phenomenon
found its embodiment in a well-known philosophical generalization, according
to which there is nothing permanent in the network that would not be subject to
change.

Political and legal achievements are the grounds for ensuring the
overcoming of all types of violence in both private and public spheres. In the
conditions of the requirement of recognition and consolidation at the legislative
level of human rights and freedoms guaranteed by the state, police officers
should have a correspondingly high level of legal culture and legal awareness,
which are formed under the influence of various factors, including knowledge
of gender theory, philosophical critical thinking on the main parts of society,
which provide fundamental knowledge about human rights from the point of
view of the social equality of men and women in the process of construction of
the overall world picture and as a reflection of the situation in the sphere of
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human rights protection.

The willingness of police officers to defend human rights in the public
and private spheres reveals the mission of police officers as defenders of
fundamental humanistic principles. It 1is difficult to overestimate the
importance of the social mission in sphere of gender, public service, protection
of human rights of the elderly.

In today’s reality the social systems acquired such attributes as open-
ness, instability, unexpectedness and non-linearity of development. Hence the
perception of lost control over the situation, instability at all levels of social
structure, the sense of chaotic state and uncontrollability of social
transformations (Kakhovska, Skyba et al., 2020).

The goal of introducing a gender in its different aspects into the
educational process of future law enforcement officers is to form in higher
education students a world view based on respect for human rights and the
prevention of gender discrimination in its different ways, as well as knowledge
and skills aimed at the real provision of gender equality in their professional
activities, respect for rights man as one of the highest values of achievements
of a civilized society. Currently, the introduction of elements of a gender
approach into education as an indicator of the quality of education is becoming
increasingly popular. The concept of gender equality in education means equal
access to high-quality knowledge that ensures the process of socialization and
transmission of norms and values, including gender justice, equality and non-
discrimination. High-quality education, which strives to achieve gender
equality in society, addresses gender issues in the training of future specialists.
This qualitative characteristic of education is a necessary condition for
increasing the attractiveness and competitiveness of higher education for
police. One of the social characteristics of higher education for police officers
is the creation of preconditions for strengthening social cohesion based on
reducing social and gender inequality at all possible levels. This approach,
through the inclusion of gender knowledge in the education system, contributes
to the training of professional personnel who ensure the functioning of gender-
sensitive practices and the introduction of the principles of non-discrimination.

Respect for human dignity as one of the inalienable rights of every
person is directly related to the fight against the manifestation of gender-based
domestic violence and gender discrimination in the public and private spheres.
Knowledge of gender theory, critical thinking skills regarding the negative
impact of gender stereotypes, the ability to establish cause-and-effect
relationships on the basis of logically substantiated conclusions helps police
officers to establish professionally directed contact, which has a positive effect
on the prevention of offenses in the field of human rights protection. A modern
police officer must be clearly aware that the state of gender relations is an
indicator of changes in the plane of socio-cultural relations and a manifestation
of action in the practical sphere of the rule of law, where respect for human
rights is the highest value.

Having applied historically comparative, deconstructive and
structuralism methods, we can see the historical ways of building the modern
concept of human rights. Hammurabi’s Code, the Bible, the works of Plato and
Aristotle were the sources that considered the first ideas on which, step by step,
the modern understanding of the principle of justice is formed as the basis for
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the construction of human society. Ancient Roman thinkers such as Cicero and
Seneca added powerful theoretical tools to the logical means of proving the
truth of certain propositions of this concept.

The author of the work "Human Rights and the Bible" (Yang, 2016) tries
to provide a detailed philosophical and historical analysis of the emergence and
formation of the concept of human rights. He points out that at first glance
there is a startling difference between the world of ideas on this issue in the
Bible and the modern understanding of human rights. Biblical texts are
theocentric, and human rights discourse, on the contrary, is anthropocentric.
And even the very word "rights" as we use it today does not even appear in the
Bible. But by exploring the inner meaning and deep meaning of certain norms,
Young sees in the biblical texts the source of the modern concept of law. The
Holy Scriptures contain fundamental principles, which can justify the universal
discourse of human rights. The Holy Scriptures contain a deep religious
humanism, which some modern Jewish thinkers see as the basis of Western-
style liberalism and the basis of the Declaration of Human Rights. According
to religious texts, if a person is created in the image of God and all people
descend from mother Eve, and then in this case there is no inherited hierarchy
between people, and all people should have equal rights.

The name itself (Being created in the image and likeness of God) means
being created as children of God) indicates the transcendental nature of human
rights as a concept that conditions and determines the possibility of any
experience. There are very interesting and important for the modern state of
humanity some rules regarding the poor, which can be seen as a form of
protection of social rights. The Bible’s concern for foreigners, the poor, slaves
and workers has often been interpreted by modern scholars as support for the
discourse of social rights.

There are several categories, such as foreigners or the poor, to whom the
Bible imposes obligations, often associated with implicit "rights", but they are
formulated as protections against certain arbitrariness. The poor are protected,
for example, by tithe laws and other necessary gifts in the form of various food
and grain. Workers are protected by biblical labor laws such as the Sabbath law
and the prohibition against withholding wages or economic exploitation.
Debtors are protected by the ban on interest and special rules on deposits.

When considering the category of political rights, Yang Sungu
determines that a certain number of duties are imposed on each member in
society, including the sovereign. Unlike much of ancient culture, in which the
king was seen as the source of law, the king in the Bible obeys the law. This is
what allowed the biblical prophets to act as social critics and challenge
unworthy worthless leaders. The prophets demanded freedom of speech and
claimed the moral authority of their protests. According to the author, the Bible
and the Old Testament laid the first ideas about human rights in figurative
forms. Biblical law in a certain way establishes the type of relations, the
purpose of which is to establish fair relations in society. It is quite clear, the
researcher notes, that there is a deep connection between Judaism and the latest
discourse on human rights (Yang, 2016).

When using the generally historical method, we see that in the period of
Middle Ages, such thinkers as Augustine, Boethius and Thomas Aquinas
occupied a special place, whose further influence on the general principles of
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the concept of justice in European scientific thought lasted for several
centuries.

Among those thinkers who initiated the promotion of human rights, there
was always an understanding that rights are an aspect of humanity. They do not
depend on such characteristics as race, nationality or gender, as well as on the
presence of a person in the territory of a certain political entity. Human rights
in their inner meaning are ethical norms, and in their external signs they are
carriers of legal norms. This format requires that state institutions respect and
adhere to them.

Humanistic values as a set of practices, behavior and ethical guidelines
are passed from one generation to another. Such social processes as the
construction, formation and constant reproduction and transmition human
rights concept from generation to generation as the highest value of humanity
ensure the sustainable development of society, timely detection and elimination
of threats to its existence.

The content of the value of the concept of "human rights" is realized in
all social institutions, such as the system of education and upbringing, the labor
market, marriage and family relations, and legal institutions.

Over time, human rights have been defined in society as one of the
important factors of the rule of law. The police, as a body for the protection of
law, is to reflect the changes in the socio-cultural discourse and gradually is to
become one of the effective mechanisms of security and protection.

The second half of the 20th century and today’s reality reflect socio-
cultural changes in society. The consciousness of society perceives the arrival
of women in various spheres of production and, in general, in the public
sphere, as inevitable. This, on the one hand, destroyed the traditional
representation of men’s and women’s socio-economic roles and places in the
whole picture of the world, and on the other hand, forced human scientific
research to review the theories about the objectification of women, to consider
a new paradigm of subjectivity and to realize women, on an equal footing with
men as the subject, that is, the creator of history. There are fundamentally new
interconnections between the theory of human rights and their implementation
in the practical plane. Thanks to this, approaches to the gender division of labor
are revised, discrimination in work is investigated, and new household
analytics are conducted. The data of both theoretical and practical research
contributed to the beginning of a broad discussion about the place and
importance of women and men in the general system of socio-economic
relations.

Modern police officers should form a new outlook that reflects
fundamental changes in the value paradigm of nowadays. It is thanks to
humanitarian knowledge, which is built on the principles of deep respect for
human rights, the reproduction of gender stereotypes, dichotomous perception
of private and public lives of men and women can be overcome at the
subconscious and conscious levels. A set of beliefs is formed and changed
during human socialization. The mutual influence of society as an environment
and a person as a component of this environment imposes a special
responsibility on all social institutions of society, including the police agencies.
In other words, the meaning of the concept of "human rights as a value" can be
defined as a system of beliefs accepted by the internal essence of a person. This
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system exists beyond compromise; it is first instilled by the first environment,
but in the process of personality formation it is supported and consolidated
through personal experience. These processes affect both behavior (as a
person’s external behavior) and the world of thoughts and mental processes (as
an internal behavior). It can be noted that the meaning of the concept of
"human rights as a value" is based on the rules of ethical norms, which, for the
sake of unifying society, are aimed at overcoming individualism and
aggressiveness and are aimed at introducing a humanistic order in the general
picture of the world. Human rights as a socio-political value are implemented
in the form of social conditions that prevent the occurrence of consequences,
which are considered negative from the point of view of the needs, ideas and
knowledge of society about justice (Community policing, 2023).

One of the public institutions of society is the provision of public
services, which directly reflects the level of mutual understanding and support
between the citizens and the state. This is one of the effective mechanisms for
ensuring the protection of human rights. The sphere of public services in
Ukraine should contribute to the formation, improvement and further
development of the system of providing public services on the basis of clearly
defined legal principles. This will allow satisfying the needs of citizens-
consumers of public services and ensuring the protection of their rights and
interests, which are guaranteed by the Constitution of Ukraine and other
regulatory legal acts.

In order to protect human rights in the public sphere, as well as to prevent
disbelief of citizens in the operation of the principle of the rule of law, it is
necessary to conduct an analysis of the situation in this sphere. Police officers
can inform citizens about the availability of such a service. In such a way they
can be indirectly involved in the formation of an atmosphere of trust and
respect of citizens towards police. The identification of shortcomings, which on
a practical level prevent a fair and legal resolution of the case within a
reasonable time, has a positive effect on the establishment of the general
concept of human rights protection in society.

The current state of the provision of public services in Ukraine is
characterized by a large number of shortcomings and problems despite the fact
that the state must guarantee the right of every consumer to an impartial and
fair decision concerning a case solution within a reasonable time.

Improving the provision of public services in Ukraine contributes to the
creation of favorable conditions for the provision of public services to the
subjects of the appeal. Thanks to the activation of state bodies, there is an
increase in the level of legal awareness of consumers when receiving state
services. Informational openness and transparency of the activities of the
subjects of the state administration service is ensured, thanks to such
transparency, the level of corruption risks in the process of providing public
services is reduced, which also affects the improvement of the human rights
protection mechanism. Improving the quality of the provision of public
services affects the general human rights climate of society and ensures the
effectiveness of the implementation of guarantees of legality and protection of
human rights in both the public and private spheres (Skyba & Polishchuk,
2019).

The modern concept of human rights pays attention to the protection of
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rights in their entirety and in all manifestations. In nowadays conditions, the
protection of gender identity from the point of view of the concept of
protection of human rights is manifested in the protection not only in granting
equal rights to men and women, but also in the protection of the population of
elderly people or as it is named as "gender problems in aging" in scientific
researches.

The man/woman’s identity is not fixed anymore by anatomy, at present it
is "fluid" with the time and age "shifts" of femininity and masculinity.

Thanks to the development of medicine and related knowledge,
approaches to the problem of aging have changed. Many people aspire to social
activity even in adulthood. Taking into account such changes in the identity of
men and women, a paradigm of temporality appeared in modern discourse in
relation to all varieties of self-expression at different times of human existence.
With age changes, identity changes, but a person remains an important value of
society and needs protection of his or her rights.

Under Z. Bauman’s opinion (2013) we are experiencing re-distribution of
the social forces of the contemporary world, the latter represents the
unstructured and under-defined or even non-defined fluid state of the
immediate setting of the life politics (Bauman, 2013).

In modern economic, social and cultural conditions, an elderly person is
not understood as a person outside the limits of social activity, but, on the
contrary, acquires the necessary maturity and competence in his or her
professional field. The person’s value does not decrease even outside the
boundaries of professional activity. The attitude towards an elderly person’s
activity in a human-centered society can work as a reflection of the real
situation with respect to human rights.

Social contexts in their changing "landscapes" make people become
involved in creating the new dimensions of temporality through their
experience of "age models" imposed by pop-culture and mass media (Vlasova,
Skyba et al., 2022).

For centuries, the term definitions of a woman or a man were strictly
biological. Their professional, political, personal, and gender factors were not
taken into account. The primary importance for women and men was their
compliance with the standards of a "real man" and a "real woman".

In addition to biological changes, labor market leaves the elderly people
with poor health and few resources in old age. In such a situation they need be
protected their human rights. It is an obligation of any democratic state, which
is people-centered. The formation of the worldview of police officers, which is
built on humanistic principles and respect for human rights, will contribute
through direct and indirect means to increasing the level of legal awareness of
the country’s population, where the value of each individual will be measured
not only by direct economic benefit (Skyba, 2020).

Community officers need to know that in a culture built on gender
dualism or dichotomy, an individual cannot simply be a "person". Gender is
always emphasized in such a society, it is strictly identified and, therefore,
there is gender discrimination as the result of the dichotomy. Our language,
intellectual history and social forms of existence are "gendered". It is
impossible to deny the influence to gender stereotypes or to just avoid this
process. It is impossible to ignore the consequences of this fact. They can be
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resisted by a fierce desire to transcend gender dualism, not allowing our
behavior to be limited by attributes such as "male behavior" or "female
behavior" (Skyba, 2021).

The police officers should take part in making the atmosphere of old
people support in the society. They should be well educated and well informed
in the area of human rights and freedom. Such measures will ensure that
harmony and social welfare will be the goal of policing and, in turn, will lead
to a reduction in crime, eventually displacing arrests as the main focus of
police work. Experience shows that the approach based on the principles of
Community Policing reduces the level of public fear of crime, increases
citizens’ sense of security, safety and trust in the police, which indirectly
affects the level of legal awareness and legal culture (Kelly & Mears, 2023).

Interaction between officers of the community and its residents should
ensure, through various innovative means and forms, the most favorable mode
of communication between law enforcement officers and residents of the
territorial community. Trust as one of the effective tools for increasing the
level of environmental security is formed thanks to many factors, not least of
which is the partnership between the parties of any project. The introduction of
the philosophy of partnership into the practical sphere has its positive
consequences, because it is known that the organization of work based on the
principles of mutual assistance, trust and respect for the values of each party
has results due to purposeful activity, due to persistence in achieving the goal
(Miller, Hess & Orthmann, 2017).

Conclusions. In society, in all institutions, there should be such a social
practice that connects the issue of reproduction of a stable society based on the
principles of the rule of law. Such tasks facing the authorities, including in law
enforcement, require the introduction of knowledge about gender relations as a
component of the concept of human rights in the education of future police
officers. In our opinion, an effective approach should be based on the inclusion
of aspects of gender issues in existing academic disciplines, such as sociology,
philosophy of law, jurisprudence, psychology, legal logic and others, which
makes it possible to identify and analyze the problems of gender inequality in
various areas. This approach makes it possible to systematically introduce
gender knowledge into the system of higher education of police officers and
indirectly influence the formation of a worldview that pushes aside humanistic
ideals of human rights as its deepest convictions. This will increase both the
level of trust in the police authorities and the understanding of the principle of
the rule of law among the police representatives themselves. The problem of
human rights statement is to build a democratic Ukraine of European standard.
It should not be based solely on discussing the problems but it requires radical
changes in the legal field, which support both private and public spheres. As
the result, any person, his/her rights and freedoms must become a priority as
the bases of legal state.
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Eneonopa CKUBA, Kamepon BATMAHIJITY

IIPABA JIOIUHH SIK @LIOCO®CHKE HIAT'PYHTSI
MNPOPECIMHOI JISAJIBHOCTI ITOJIIHIAHTIB

AHorania. CydyacHe 0adeHHS MaiOyTHBOTO CITIBICHYBaHHSI CYCHUIBCTB Yy 3arayibHii
KapTHHI CBITY HEPO3PHBHO IIOB’sA3aHE 3 HEOOXITHICTIO MAaKCHMAaJbHOI'O PO3BHTKY
1HJIMB11yaJaIbHOI BiMOBINATBHOCTI OCOOMCTOCTI B MpOIieci TPOoQeciiiHol AisUTEHOCTI, 0COOIHBO
B yMOBax IMOCTIHHO JilI0OYMX BHUKJIHMKIB pI3HHX Xapakrep: COILiaJbHUI, EKOHOMIYHHIH,
KYJIbTYPHHH, TICHXOJOTIYHUHA Ta eMouiitHuii. CTaTTs NpHCBSYEeHa PO3IJISAYy BHMOI HOBOI'O
MiIXO/y /70 BUKOHAHHS CBOiX NpodeciiiHux o0O0B’s3KiB odilepiB moumiuii, mo nepeadayae
(¢opMyBaHHs CBITOIUNISIAY Ha JEMOKpPAaTHUHHMX 3acajiax 3 ypaxyBaHHSAM B3aeMomii Ta
B3a€MOBIUTUBY ~ OCOOHMCTOCTi, CYCHUIILCTBA Ta JIEp)KaBU y CTBOPEHHI CY4acHOrO
COIIOKYJIBTYPHOTO TUCKYPCY. PO3IIIAHYTI OCHOBHI CKJIAQJOBI CBITOIJIAAY, IO MarOTh OyTH
0a3MCHUM MiAIPYHTSM JUTs (OpMYyBaHHS PO(ECIiHHOI KOMIIETEHTHOCTI.

BusHaueHo, 10 OJHMM 13 Ji€BUX 1HCTPYMEHTIB JOCSTHEHHS METH CTBOPEHHS
CHpaBeUIMBOrO Ta TApPMOHIHHOIO CYCHIJIBbCTBA € BKIIOYEHHS Te€HJIEPHOI KOMIETEHTHOCTI SIK
OfHi€T 31 CKIaJOBUX IIPaBO3axXUCHOI OCBITH 1O CHCTeMH IpodeciiiHOi miaroToBKu
MOMIEHChKNX, M0 Mae 3a0e3NMeYrTH BTUICHHS TyMaHICTHYHI HIHHOCTI B CYCHIJIBCTBI.
3a3Ha4yeHo, 10 BEPXOBEHCTBO IIpaBa, SK OJMH 13 MOKAa3HUKIB (YHKIIOHYBaHHS MPaBOBOI
JlepKaBy, Tiependavae IMoBary 10 IpaB JIIOAWHH, PIBHICTh YCIX JIIOACH Mepeln 3aKOHOM 1
HEBIIBOPOTHICTH TOKapaHHs 3a iioro nopymenHs. [lonepemkeHHs MopymieHb NpaB JIOIUHU €
HAWBUIIOIO METOI0 MOJIIEHChKUX odimepiB rpoMay. 3poOJICHO BHCHOBOK, IO CYYacHi
BHMOTH 10 pOOOTH TPAIliBHUKIB MOMIIi mependayaroTh GOpMyBaHHS JIFOJUHO-IICHTPOBAHOTO
CBITOIUIAMY, IO MOTpeOye OcCoONMBOI yBarm 10 (OpMYBaHHS IEBHHX KOMIIETCHTHOCTECH
ociepiB moinii.

Knrwuosi cnoea: npasa noounu, 2enoepna pieHicmv, 3ano0icamms —2eHOepHill
Ouckpuminayii, oghiyep noaiyii, 6epxoseHcmeo npasa, 3anobieants NOPYUEHHIO NPA IHOOUHU.
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THE CONTRADICTORY NATURE OF ICT AS A FACTOR
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IN THE CONDITIONS OF THE FOURTH INDUSTRIAL
REVOLUTION

Abstract. The relevance of the research on the problems of the Fourth Industrial
Revolution is that Industry 4.0 is characterized by "a combination of technologies that blur the
boundaries between the physical, digital and biological spheres" and represents a new
revolution. The Fourth Industrial Revolution is based on the inventions of the Third, but its
difference and main contribution lies in the combination of technologies that blur the
boundaries between the physical, digital, and biological worlds. The purpose of the article is to
conceptualize the contradictory nature of information and communication technologies (ICT)
as a factor in the development of the information society in the conditions of the Fourth
Industrial Revolution.

The task of the research is to reveal the contradictory influence of ICT on the
development of digitalization; to trace the transformation of Internet technologies and their
impact on the development of "digital twins"; to find out the main contradictory trends in the
development of digitalization in the conditions of the Fourth Industrial Revolution. The object
of the research is the contradictory nature of ICT as a factor in the development of the
information society in the conditions of the Fourth Industrial Revolution. The subject of
research is the influence of the Fourth Industrial Revolution on the contradictory nature of ICT
as a factor in the development of the information society.

The authors use a system of methods and principles of scientific research — analysis and
synthesis, abstraction, historical and logical, which allowed us to conceptualize the
contradictory nature of ICT as a factor in the development of the information society in the
conditions of the Fourth Industrial Revolution.

As research result, it has been proven that, on the one hand, there is a statement that
digital technologies will provide solutions to most of today’s economic and social problems,
and on the other hand, scenarios prevail, according to which digital technologies will replace
human labour, which will lead to a sharp increase in the level of unemployment with negative
economic and social consequences. A digital twin, created by taking advantage of the
improved technology, is an important method with its virtual reality infrastructure. A digital
twin is used to analyze and simulate real-world conditions to respond to changes and improve
processes. All this is further enhanced by technological advances in areas such as quantum
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computing, machine learning and artificial intelligence, robotics, virtual assistants, the Internet
of Things, self-driving cars and drones, 3D printing, nanotechnology, biotechnology, traffic
and safety monitoring systems, renewable sources energy Therefore, we are trying to explain
the process of information management, how it occurs, what it is based on, how modern trends
in the development of "cyber-physical systems" connecting machines, computers and people
are implemented. The assessment of the possibilities for creating new jobs through
digitalization is contradictory. However, it is obvious that there will be significant
opportunities in innovative IT services that require a high level of digital skills, and clusters
around such services are already emerging in many countries. This means that digital
technologies will be incorporated into projects related to health, education, agriculture, food
security, basic infrastructure, water supply and sanitation, governance, social protection,
financial services, etc. Digitalization is changing the economies of countries, but the specific
scope and scale of these changes remain to be seen as they will be influenced by both
technological development and political regulation.

Keywords: information, information management, ICT, information society, Fourth
Industrial Revolution.

Introduction. The relevance of researching the problems of the Fourth
Industrial Revolution is that Industry 4.0 is characterized by "a combination of
technologies that blur the boundaries between the physical, digital and
biological spheres" and represents a new revolution. It is different from the
third one, which has a systemic impact of breakthroughs that do not have any
historical precedent, and today, due to their complexity and contradictions, it
shows a dualistic character, which has pros and cons. Industry 4.0 comes with
huge obstacles in every sector of the economy, but the possibility of connecting
billions of people, buying mobile devices with unprecedented power, and
storage capacity with access to knowledge makes the revolution more special.
According to Nick Bostrom, Industry 4.0 is characterized by new technological
breakthroughs in artificial intelligence, robotics, the Internet of Things,
autonomous vehicle Internet services, 3D printing, nanotechnology, materials
science, energy storage, and quantum computing, which bring with them
development strategies and dangers smart machines (Bostrom, 2020). Today,
the world is at the dawn of a new 5th industrial revolution, which will
fundamentally change the way we live and work. Peter Diamandis and Stevens
Kotler (Diamandis & Kotler, 2021) note that while the Agricultural Revolution
marked the transition of human societies from gatherers and hunters to settled
farmers, the First Industrial Revolution, which began in the late 18th century,
marked the transition from manual production to industrial production using
machines (the steam engine is the most important one), mechanized production
using the energy of water and steam, changing business, industry and our lives.

The last 230 years, known as the "Industrial Era", began with the use of
steam engines in textile production and the introduction of the first mechanical
loom in 1784. The introduction of electric power and mass production in 1870
marked the beginning of the Second Industrial (Technological) Revolution.
The second industrial revolution at the turn of the 20" century introduced new
technologies such as electricity and brought mass production using electricity,
the basis of the development of Industry 2.0 was industrialization along with
innovations. The introduction of assembly lines also marked the transition to
the Second Industrial Revolution.

The third was already characterized by automation and Digitalization,
mainly with the use of electronics and information technologies.

The Fourth Industrial Revolution is based on the inventions of the Third
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one, but its difference and main contribution lies in the combination of
technologies that blur the boundaries between the physical, digital, and
biological worlds. Similarly, the digital revolution is seen as a transition from
mechanical to digital technology and offers a range of new technological
opportunities that have a profound impact on the economy as a whole. This is
further enhanced by technological advances in areas such as quantum
computing, machine learning, artificial intelligence, robotics, virtual assistants,
the Internet of Things, self-driving cars, drones, 3D printing, nanotechnology,
biotechnology, and traffic.

We try to trace the potential impact of the Fourth Industrial Revolution
on information management and the role that information will play in all areas.
The fourth industrial revolution is based on an analysis of the most common
current trends and developments in "cyber-physical systems" that connect
machines, computers, and people. The fourth industrial revolution considers
the need to rethink the definition of information, its creation, types, processing,
sustainability, and usability features. Given the magnitude of the potential
impact of the Fourth Industrial Revolution on information management, the
question is what challenges it poses to information managers. It can be
assumed that it will be necessary to acquire new knowledge and skills and
update existing processes and methods. Awareness of this new phenomenon is
only the beginning and can be accompanied by professional development and
appropriate training.

Analysis of recent research and publications. There is a lot of
literature on Industry 4.0, referred to as the Fourth Industrial Revolution,
especially its impact on the economy and education sectors. The interest in the
topic of digitalization from the viewpoint of economic development is
highlighted by a recent wave of publications and policy initiatives related to
digitalization. Scholars have found that higher education in the context of the
Fourth Industrial Revolution is a complex, dialectical, exciting opportunity that
can change society. The digitalization literature suggests that Al is at the heart
of the Fourth Industrial Revolution, which has the potential to transform
workplace tasks from task-based to human-centric characteristics. Most of the
new literature on the impact of digitalization focuses mainly on the analysis of
industrialized countries, while the impact on developing countries has been
underresearched.

However, there is reason to believe that a separate analysis of the
impact on developing countries is needed since the effects of digitalization
differ significantly depending on the level of industrialization and per capita
income. The fact that in many developing countries the industrial revolution
and the digital revolution are occurring simultaneously, creates certain
challenges. It has been argued that China may have been one of the last
countries to pass the wave of industrialization to prosperity, as already
industrialized countries have significant advantages in the use of digital
technologies. Although the recent literature focuses mainly on industrialized
countries, there are several researches on the impact of pre-ICTs on
development: the literature on ICT for development, the literature on big data
(data for inventions), or big data for inventions. For example, UN agencies,
development cooperation agencies, the World Bank, and others have
collaborated to define the "Principles for Digital Development". Several
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different development agencies have developed specific strategies and projects
addressing the opportunities that digital technologies provide for development
cooperation. The World Bank devotes annual reports to this topic: the "World
Development Report" (World Bank 2016-2021), and the United Nations
Conference on Trade and Development (UNCTAD) report "Digitalization, Trade
and Development" (UNCTAD 2017-2021). According to Patrick Dixon
(Dikson, 2021), scholars note similarities between perceptions of the ICT
impact on developing countries in the late 1990° and early 2000° and during the
new wave of digital technologies today.

Brian Christian and Tom Griffiths in the work "Life according to
algorithms. How to make a rational choice" (Braian & Hriffits 2020) discuss
some authors who have expressed concern that, in fact, the digital technologies
used to solve problems create many new problems that, in turn, will require the
formation of algorithmic culture and thinking.

Still there are few previously unsolved parts of the investigated
problem. The history of industrial revolutions presents a historical scale that
includes basic elements indicating the degree of complexity. The second half of
the 20th century brought us computers and electronics, which for many meant
the Third Industrial Revolution. Their mass distribution was caused by an
increase in speed and functionality, as well as a decrease in price and size.
Machines have become interconnected, able to "talk" to each other and perform
many tasks that were previously had been reserved only for humans.

After the 1960°, due to the growth of the urban population, people’s
socio-economic needs were diversified to get better government services and
make life easier, and as a result, improve the world of computer and digital
technology. As a result, the channels of communication have expanded along
with the developments that have begun to develop rapidly in the digital world
and affect all areas of human activity. The network of information exchange
expanded, and the digital era began with Industry 4.0 in the early 2000°. Today,
this rapid integration, introduced by Industry 4.0, has shortened decision-
making processes thanks to the instant insight into economic and financial data
for enterprises. The interaction of objects, which are being developed together
with the digital age, introduces radical digital transformations in many areas —
from the procurement of services to delivery, which greatly affects efficiency,
and needs to develop according to the modern requirements of the digital
world.

For many industries, the introduction of cyber-physical systems marked
the beginning of a new era — the Fourth Industrial Revolution, which is based
on the Third one. The difference and its main contribution lie in the
combination of technologies that blur the boundaries between the physical,
digital, and biological worlds and gave rise to the phenomenon of "digital
twins" in the era of the "second machine age, changing progress and
prosperity" (Brynjolfsson & McAfee, 2016).

The purpose of the article is to research the nature of ICT as a factor of
information societydevelopment in the conditions of the fourth industrial
revolution.

Formulation of the main material.

1. The contradictory impact of ICT on the development of digitalization.

In recent years, the discourse on the digital revolution has attracted
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interest both in the academic sphere and among politicians and the public. This
interest is caused by the emergence of new technologies, such as various types
of automation, robotics, artificial intelligence, and big data. However, the
process of Digitalization of the economy is not a new phenomenon, it began in
the second half of the 20" century (between the late 1950° and the 19708,
depending on the exact definition) with the advent of modern digital computing
and continued with the emergence of various types of information and
communication technologies (ICT), which influenced the IT giants and their
intelligent machines that changed humanity, — Amy Webb notes in the work
(Webb, 2020).

The digital revolution is often seen as the Third Industrial Revolution and
is believed to have as profound an impact on the economy and society as the
previous two industrial revolutions. Some even claim that the changes caused
by digitalization will have a "destructive" nature and that there is a "possibility
of completely new development trajectories", in particular the formation of a
smart-society and smart-technologies (Voronkova et al., 2017). However, it is
impossible to make accurate predictions about the economic and social
consequences of such profound and unprecedented changes — the consequences
for jobs and employment, structural transformations, environmental impacts,
etc. Extreme views on both sides of the spectrum are widespread in public
discourse. On the one hand, there is an assertion that digital technologies will
provide solutions to most of today’s economic and social problems, on the
other hand, scenarios prevail, according to which digital technologies will
replace human labour, which will lead to a sharp increase in the level of
unemployment with negative economic and social consequences. One of the
innovative technologies that has been introduced into our lives in recent years —
digital twins — is revealed. A digital twin creates a copy of a physical object or
process of real-time data obtained from the physical environment and prolongs
it to the computer environment. It creates solutions using technologies such as
machine learning, artificial intelligence and reconstructing the physical
environment using these solutions.

Digitalization is a very broad and comprehensive concept; almost all
economic processes are directly or indirectly affected by digital technologies,
including our space future, — as Ashley Vance and Elon Musk claim in the
work "Tesla, SpaceX and the Way to a Fantastic Future" (Vens & Mask, 2018).
Scholars refer to the part of the economy that is directly related to digital
technologies as the "digital sector", namely the IT/ICT sector that produces
basic digital goods and services. The "digital economy" includes the "digital
sector" plus digital services and platform services, which is defined as the part
of the economic output generated solely or mainly by digital technologies with
a business model based on digital goods or services.

The authors review measurements of what they define as the "digital
economy" and estimate it to be around 5 % of global gross domestic product
(GDP) and 3 % of global employment in recent years. This is about consistent
with other research that finds approximately 6.5 %. There are estimates of the
size of the entire "digital economy", according to which it was about 20 % of
the global economy in 2015. However, due to measurement difficulties, the
size of the "digital economy" is generally considered to be underestimated.
Furthermore, there are significant global differences when it comes to the size
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of the digital economy; the percentage of GDP for developing countries is
likely to be about one-third to one-half of the Organization for Economic Co-
operation and Development (OECD)/world figures. Given the high level of
both complexity and uncertainty, the research focuses on a broad overview of
the most important issues, as well as the relevance and state of application in
development cooperation. Scientists start from the premise that the digital
revolution will continue to occur and shape the economy and society.
Therefore, the pressing question for politicians is not whether Digitalization
should occur, but what type of Digitalization is desirable and how best to deal
with it. This implies an answer to the question of how to use the potential and
how best to mitigate possible negative consequences, creating a modern
world, — Simon Winchester notes in the work (Winchester, 2019).

In recent years, the discourse on the digital revolution in the economy has
gained renewed interest both in the academic sphere and among politicians and
the public. This interest has been driven by the emergence of new technologies
such as various types of automation, robotics, artificial intelligence, and big
data. However, the process of digitalization of the economy (also known as
Digitalization) is not a new phenomenon. It actually, began in the second half
of the 20th century (between the late 1950° and 1970°%, depending on the exact
definition) with the advent of modern digital computing and continued with the
advent of various types of information and communication technologies (ICT)
during the last decades. The digital revolution is often seen as the Third
Industrial Revolution and is expected to have as profound an impact on the
economy and society as the previous two industrial revolutions (Voronkova,
Teslenko et al., 2020).

It is necessary to emphasize nine principles of digital development:
1) "design with the user", which should take into account the specific target
users of the technology with their interests and skills; 2) "understanding the
existing ecosystem": the technology must be compatible with the local context
and existing policies; 3) "design for scale": it is necessary to ensure the use of
the technology after the pilot stage; 4) "creating for sustainable development":
the goal should be to achieve a certain level of institutionalization in the
applying of technologies so that they continue to be used in the future;
5) "data-driven": projects should be designed in such a way that data can be
collected for decision-making and monitoring, and the data collected should be
used for these purposes; 6) "using open standards, open data, open source
codes and open innovation": if it is possible, to use open source technologies in
order to avoid spending scarce development cooperation funds on expensive
licenses and to reduce dependency on a particular supplier; 7) "reuse and
improvement": it is possible to adapt technologies that are already used in a
certain context, instead of introducing something completely new; 8) "privacy
and security of an address": careful examination of what data is collected and
received, used, stored and provided; 9) "to be collective": experience should be
shared with other practitioners, users, experts.

Thus, K. Schwab suggests conducting a thorough impact assessment
before implementing the technology, during which special attention should be
paid to the following aspects: 1) to help avoid misuse by authoritarian
governments or corporations with high market power and criminal forces; 2) to
overcome inequality and the digital divide, which should decrease, but not

ISSN 2786-491X (Print) 31



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

increase; 3) to support economic development that creates jobs; 4) to develop
the ability of partners in conducting such assessments independently
(Voronkova & Kyvliuk, 2017).

2. Transformation of Internet technologies and their influence on the
development of "digital twins.

Science 1s like a wall rising above bricks. The development of
technologies and their use in all areas of human life cause a transformation that
is effective in many areas, such as human life, business processes, ways of
doing business, distribution channels, social and cultural values, government
processes, etc. (Voronkova, Punchenko & Azhazha 2020). This transformation
brings both advantages and disadvantages, which affect many areas, which
attests to the dualistic nature of information and communication technologies.
The main purpose of the research is to draw society’s attention to the
consequences of changes in digital transformation, which makes a significant
contribution to science and humanity, makes changes, and entails
consequences that both people and the whole world face (Nikitenko, 2020).

Regarding digital twins mentioned above, it is necessary to emphasize
that the technology of digital twins promises a great contribution and has
advantages for many institutions and enterprises in both the public and private
sectors in the context of the digital strategy, — Mark Goodman notes in the
work "Crimes of the future: everything is interconnected, everyone is
vulnerable and what we can do about it" (Goodman, 2019). Since it is
impossible to understand and analyze the impact of digitalization on the quality
of public life without a deep insight into achieving digitalization and its
process, they are trying to prove the effectiveness and influence of digital twins
along with the use of Internet technology objects. As a unique form of
transformation of digital channels and services with the help of certain
technologies, the digital twin attempts to focus on the transition from a
traditional approach to an innovative one.

As a basic starting point, the digital twin highlights the transition to
modern management and the digital twin method using continuous monitoring.
This technology aims to try to find out the use and impact of the digital twin
method, which is basically one of the advantages of technological
developments, and their impact on real life. The Digital Twin attempts to make
an important contribution to quality by ensuring the security of information
technology and data through the ongoing state-of-the-art auditing offered by
the Digital Twin. Technological advancements and digital transformation have
opened the door to the digital age worldwide due to the desire and thirst for
quick access to information. In the era of the Fourth Industrial Revolution,
advances in areas such as artificial intelligence and machine learning, the
Internet, and data analytics have been implemented during the transformation
and development of technology to meet modern needs. Since the transition
process is driven by innovation in many sectors, it quickly turns digital audit
into an innovative structure that determines the transfer of human-created data
or work processes in the digital environment, defining the digital strategy for
the development of society, people, and business (Womack, Jones
& Ross, 2017).

Digitalization with Industry 4.0 is the process of transforming resources
into optimal results using the capabilities of digital technologies. European and
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East Asian countries follow the innovations offered by digitalization and
consider them as policies that can push the country forward in terms of
technology, evaluating it within the framework of the national technological
movement. It is argued that by increasing global competitiveness with the help
of technology, economic and technological independence of countries will be
achieved, social welfare will rise to a higher level, and digitalization will
respond to human needs in the fastest way. Statistics show that while only
15 % of the global economy was digitized in 2005, and 22 % in 2015, in 2020
25 % of the global economy is digital. Thus, to be one of the leading countries
in the world in terms of technology and to demonstrate successful growth, it is
necessary to attach great importance to Digitalization and the general
development index (GDI), which Richard Florida talked about. According to
the theory of digitalization, the Fourth Industrial Revolution as a road map of
intelligent manufacturing systems can surpass technological goals. Therefore,
the concept of digital twins began to be perceived as an indicator of the power
of the mind.

Among the innovative technological developments that are considered
indicators of the power of the mind are innovations that can make human life
easier, including big data analysis, virtualization, modelling and simulation,
Internet platforms, innovative sensors, cloud computing, and cyber security.
Increasing the speed of data processing on a computer in the era of digital
technologies and the volume of data transformed innovative technological
developments every day and gave rise to many new phenomena such as
"digital twins" which modern civilization has not encountered yet. In
particular, with increasing competition and global integration, all societies have
transformed many different areas, ranging from portable storage, modelling,
and data analysis to self-driving cars using sensors, — James P. Womack,
Daniel T. Jones, Daniel Roos note (Womack, Jones & Ross, 2017).

A "digital twin" created by taking advantage of technology enhancements
1s an important method with its virtual reality infrastructure. The digital twin is
used to analyze and simulate real-world conditions to respond to changes and
improve the processes of an intelligent cloud platform based on services,
applications, and algorithms, ensuring the privacy of extreme devices. They are
based on the collection, processing, correlation, interpretation, reporting, and
use of data for decision support systems, and implementation of applications
and solutions in the field of cyber security. The intelligent cloud platform is
based on the creation of a joint Internet program of safe and secure industrial
facilities that can work together and in an integrated way, improving the
development of software for devices and hardware, developing appropriate
data storage technologies that are generated by reliable and innovative
equipment and/or M2X (machine-human, machine-machine, machine-
infrastructure) software. This improves the quality and efficiency of everyday
life.

While technological inventions are building a bridge between the real
and virtual worlds, the concept of digital twins is its generation and is closely
related to technological phenomena such as design, data analytics, data mining,
the Internet, deep and machine learning. With the help of digital twins, defects
that may arise are noticed in advance, losses in terms of saving materials and
time can be minimized by timely intervention. The number of solutions that are
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achieved in response to problems can reach a maximum level, which can be
easily solved by observing the problem on a virtual product before it is tested
on a real product. Just as an information system creates a digital model for
physical machines and can be implemented in a virtual environment, so a
digital twin offers the possibility to check the quality of the process at each
stage with a continuous audit. This is a kind of combination of artificial
intelligence and virtual reality with phases such as constant monitoring and
supervision of activities. To determine how objects work in different
environmental conditions and how they react to the created responses, digital
twins compare physical data with real results, in which fundamentals — force,
principle, and technology — are inextricably laid.

3. The main contradictory trends in the development of digitalization in
the conditions of the Fourth Industrial Revolution.

Information management in the Fourth Industrial Revolution connects
billions of people through powerful communication networks and smart mobile
devices, offering access to vast amounts of data and information through high-
speed Internet access and unlimited memory. It affects a person’s life, identity,
and information management. All this is further enhanced by technological
advances in areas such as quantum computing, machine learning and artificial
intelligence, robotics, virtual assistants, the Internet of Things, self-driving cars
and drones, 3D printing, nanotechnology, biotechnology, traffic and safety
monitoring systems, renewable sources energy Therefore, we need to explain
the process of information management, how it occurs, what it is based on,
how modern trends in the development of "cyber-physical systems" that
connect machines, computers and people are implemented. Information
management includes the need to analyze and rethink the definition of
information, its creation, types, processing, sustainability, and usability. Given
the magnitude of the potential impact on information management, the
question is what challenges are there in implementing information management
today?

The research found that South Africa faces many challenges to fully
digitize the education sector. The identified challenges include problems
related to inequality, isolation, insufficient funding, insufficient skills, and the
absence of a clear integrative national strategy, which indicates the insufficient
development of ICT as a factor in the improvement of the information society.
The research also found that, despite the challenges, the digital transformation
of the education sector can provide an opportunity to ensure that universities
will become innovative and creative centres, with the opportunity to expand
access to educational resources. Big investments in the infrastructure of the
Fourth Industrial Revolution can help to solve the problems of inequality and
exclusion. National governments should develop an integrative national
strategy to ensure that all regions and provinces move at the same pace during
the transformation of this sector (Drucker, 2000).

However, despite the technology being integrated at an alarming rate into
almost all sectors of our society, its ethical, pedagogical, and epistemological
implications for the education sector remain questionable, especially
concerning the challenges associated with full Digitalization. New technologies
change the way of production and consumption of services, products, and
materials, they opened the door for space expeditions, biotechnology, and
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programmed specialists contribute to the development of high-level
automation. Scientists claim that machines and humans will converge, which
will reduce the subject distance between the humanities and social sciences, as
the convergence between humans and machines will occur. Thanks to
technological progress in Industry 4.0, enterprises are competing for
innovations in products, services, and business models.

The research also showed that business sustainability can be achieved
through the development of companies, and cooperation in supply chains. The
success of the Fourth Industrial Revolution depends on the leadership of all
sectors working together to seize the opportunities and address the challenges
of the Fourth Industrial Revolution. Collaboration between its various
participants is of decisive importance to ensure success, but for collaboration to
happen, trust and cohesion are critical. It is important to find innovative ways
to solve the socio-economic problems associated with the Fourth Industrial
Revolution, such as potential job loss, increasing the wage gap, increasing
digital skills, improving professional knowledge, which have a positive impact
on the development of digitalization. Therefore, knowledge, practice,
professional participation, and self-management can be considered the
fundamental dimensions of readiness for digital work, — Ito Joy and Jeff Howe
note in (Joy & Howe, 2018).

There are countless opportunities to take advantage of the innovations
associated with the Fourth Industrial Revolution, and the framework conditions
in which cooperation for development operates are evolving. Most research on
the impact of digitalization on developing countries emphasizes that there is a
significant "digital divide" in many countries, — Kai-Fu Lee says in the work
"The superpowers of artificial intelligence" (Lee, 2020). The digital divide
manifests itself in terms of inconsistencies: first, in the use of digital
technologies (due to the presence of basic infrastructure, access, availability,
etc.); second, in the benefits obtained from digital technologies; third, in the
level of digital skills. The dimensions in which the digital divide exists include
mainly development status (i.e. the gap in the use and return to technologies
between industrialized and developing countries); urban against rural
population; individual level of income and education within a certain country,
forming human, social and intellectual capital, — Karlgaard Rich notes in the
work "Human factor. The secrets of the long-term success of outstanding
companies" (Rich, 2017).

This digital divide exists within all digital technologies and, in some
dimensions, tends to widen. Although the majority of the world’s population
has access to mobile phones (5.2 billion) and can receive a mobile signal
(7 billion), more than half of the world’s population does not have access to the
Internet. This "offline" population is located mainly in poor regions of the
world. The relative size of the digital economy is about two to three times
higher in industrialized countries than in developing countries. This digital
divide attests to the sharp lag in the use of several different technologies in
developing countries and least-developed countries. Except for mobile
subscriptions — with over 70 % coverage of residents/households — all other
technologies are used by at least four times as many residents/households in
"advanced economies". As already mentioned, the Internet is still inaccessible
to the majority of the world’s population. In developing countries, there is a
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significant gap between urban and rural populations, between education levels,
income distribution, and genders (men are twice as likely to have access to the
Internet as women of the same age group and with the same level of education
and income).

The topic of the impact of ICT on the environment is extremely under-
researched, especially with a particular emphasis on developing countries.
There are three types of impact of ICT on the environment:

1) direct impacts are created by the production and use of ICT, which
include resource use, energy consumption and pollution caused by the
production of infrastructure and devices, electricity consumption from the use
of devices, disposal of e-waste (which occurs mainly in developing countries);

2) indirect impact arises due to the influence of ICT on production
processes, products, and distribution systems and includes dematerialization,
the substitution effect, ie. the replacement of material goods with
informational goods, as well as travel with "communication technologies";

3) "structural and behavioural impact", which covers the effects caused
by structural changes and growth of the economy, changes in lifestyles, and
value systems with the help of ICT.

The overall impact of ICT on the environment is determined by the
impact of all three categories. Thus, it is almost impossible to assess whether
digital technologies will have an overall (negative or positive) impact on the
environment. However, their environmental impact is significant and should be
taken into account, as both mining and waste management are pressing issues
for developing countries. Other authors emphasize the positive effects through
which the technology contributes to increased efficiency and new opportunities
for, for example, the production of renewable energy and the formation of
technologies that shape our future (Kelly, 2018).

Industrialization, structural change, and employment, the emergence of a
new wave of digital technologies has significant implications for both
industrial development and employment. This changes both the relative
importance of specific sectors in the economy and affects employment levels in
those sectors as well as skill requirements. In recent decades, many developing
countries have pursued "late-comer industrialization strategies", sometimes
with success, as exemplified by the rapid industrialization of China and other
Asian economies. However, there is growing evidence of a phenomenon called
"premature deindustrialization" associated with digitalization, which has taken
many companies to a new level, as Tim Cook notes in the work (Cook, 2019).

Empirical evidence shows that the process of deindustrialization
observed in industrialized countries for decades occurs at earlier stages of
industrial development than in newly industrialized countries. This means that
the process begins at lower shares of industrial production in GDP and at lower
income levels.

Scientists suggest that the economy of developing countries can become
a service economy, without having passed the proper experience of
industrialization, but in the last turn thanks to the growing "servicification" of
industrial processes, the development of new digital technologies is promoted.
At the same time, it means that the strategy of "late industrialization" that has
been successful for many countries in the recent past may not be a viable
development strategy for countries in the future. In addition, the issue of
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employment and its replacement by technology is a serious concern, — Jeffery
K. Liker says in (Liker, 2019). While digitalization is displacing some workers
with technology, it is creating jobs in new fields. Both of these parameters
must be taken into account to estimate overall changes in employment levels.
The World Bank provides a framework for assessing the probability of
automation by occupation. Many occupations at high risk of automation are
also occupations that do not require a high level of technology use (e.g.
agricultural workers).

This means that there is a tendency for a worker to be less likely to be
replaced by technology if he/she complements the technology. However, there
are also a few professions (mainly in the service sector) that do not require a
high level of technology use and at the same time have a low risk of
automation (for example, hairdresser). Regarding the country-level receptivity
to automation according to development status, the results are very mixed. The
World Bank suggests that industrialized countries are more susceptible to job
losses due to digitalization than developing countries due to their high level of
technology use. The analysis provided by Boston Consulting Group focuses on
the potential of automation according to revenue. Most highly automated
industries have a relatively high income, while most least automated industries
have relatively low income, suggesting that industries in high (and middle)
income countries will be more affected by automation than industries in low-
income countries. It should also be said about the trend of negative correlation
between income per capita and the share of employment with a high risk of
automation: the lower the income per capita, the higher the risk of automation
for the country’s workforce, — Michio Kaku notes in his work (Kaku, 2017).

Assessing the possibilities of creating new jobs through digitalization is
even more controversial. Nonetheless, it is clear that there will be significant
opportunities in innovative IT services that require a high level of digital skills,
and clusters around such services are already emerging in many countries. The
tendency of future changes in the international division of labour and the
organization of global production networks through digitalization is directly
related to this issue. Since the 1970° there has been a continuous process of
moving economic activity, in particular production, from industrialized
countries to developing countries. There is now growing attention to the
phenomenon of "reshoring" or "backshoring", which refers to the relocation of
previously offshore economic transactions back to high-income countries, but
this phenomenon is still understudied. Digitalization can facilitate repeat
retention by changing cost structures and reducing the importance of
economies of scale, although, today most manufacturing products are highly
standardized and produced in large quantities, often far from the point of final
demand, the new technological capabilities are likely to move production
closer to final demand and in smaller quantities.

The most important technological capabilities in this regard have been
summarized by the term "additive manufacturing". This refers to a
development that can be understood as a change in specialization: new
technologies allow a single worker or machine to efficiently produce parts,
components, or even entire products that are made of different materials. The
most striking example of "additive manufacturing" is 3D printing, when a
machine can produce an entire product from an original material. Such
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technologies allow for improved decentralized production in small quantities or
even particular, personalized products for individual wants and needs. The
speed and scale of reuse will depend on how quickly additive manufacturing
moves from its current focus on prototyping and product development to
decentralized mass production of final products from multiple materials. This,
in turn, will depend on how quickly the costs of additive manufacturing, such
as 3D printing, fall, determined by big data, which increases inequality and
threatens democracy, — Kate O’Neill notes in (O’Neill, 2020). The observation
is that digital technologies have received a very positive evaluation in the
literature when we are talking about their potential for developing countries,
and scholars express that there will be a tendency for revolutionary changes in
the development of countries. The cycle of technology invention, hype around
its development impact, collaborative learning through failed and successful
project implementations, and finally more deliberate steps to integrate the new
technology into the development effort are steadily evolving (Nikitenko,
Andriukaitiene & Punchenko, 2020).

On the other hand, the new wave of digitalization differs significantly
from the previous one in several dimensions, asserting that the new digital
technologies in their overall impact are transformative in nature, end-to-end,
and pervasive in their innovative application in various industries, and lead to
the increasing homogeneity of industrial processes in functions ranging from
design to monitoring and control methods. In addition, the "digital divide"
between developing and industrialized countries has widened in various
dimensions. The potential of ICT has been driven by the “shifts” brought about
by technological change, contributing to the impact of technology on global
productivity, expanding opportunities for the poor and middle class. However,
digital technologies are fundamentally changing the global economy, and
understanding these changes will be vital for development policy and
development cooperation. Interest in the use of digital technologies in
development projects has recently increased both, from the part of international
organizations and development cooperation agencies, as well as private
providers and non-governmental organizations. It should be noted that digital
technologies can be applied in a large number of sectors where development
cooperation is common, such as agriculture, trade, health, private sector
development, etc. (Dahoho, 2021).

There are three trends in the implementation of digital technologies:

1) use of big data;

2) digital technologies for inclusive societies;

3) digital technologies for inclusive and sustainable economic growth.

To achieve these goals, digitalization can play an important role in all
sectors, so digitalization is seen as an end-to-end challenge that suggests
integrating digitalization into everything we do if it contributes to our vision.
This means that digital technologies will be incorporated into projects related
to health, education, agriculture, food security, basic infrastructure, water
supply and sanitation, governance, social protection, financial services, etc.
However, there are certain basic conditions for a successful "digital approach"
that require close attention and include the availability of ICT infrastructure
and electricity, the availability of human skills to use and manage the
technology, sound leadership and an enabling regulatory framework. The
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Belgian strategy emphasizes that local ownership and knowledge transfer, as
well as environmental issues (the most important thing is e-waste
management), are key to the sustainability of digital projects (Teslenko, 2021).

The main focus is on supporting the provision of digital infrastructure
(e.g. broadband internet cable), e-learning projects, good governance and anti-
corruption, public health projects, IT sector development, promotion of
democratic processes, and refugee projects. Thus, the German agenda identifies
changes in the labour market, the digital divide, data security, and human
rights, as well as E-waste as the main challenges to digitalization (Teslenko &
Zadoia, (2021).

Digitalization and technology are a strategic priority for Danish foreign
and development policy, an area in which Denmark, based on digital values,
principles, and experience with a highly digitized public sector, can help set
global foreign and development policy agendas for the coming years.

Bridging the digital divide from the viewpoint of mobile phone and
internet access is its main concern. Projects are being developed to use
Blockchain technology in the context of development cooperation, such as
financial transfers, record keeping (e.g., land ownership rights, medical
records), contracting, e-voting, and e-learning. The UK’s Department for
International Development has launched a digital strategy that aims to establish
it as a world leader in digital technology, tackle global poverty, promote
common principles and standards for digital development across the care
system, ensure safe internet access, use data to make decisions in the
organization and to increase accountability (Teslenko, 2021, 2022).

Managing the economic potential and challenges of the digital economy
includes both managing structural economic changes and harnessing the
potential for new production and employment. In the context of digital
development, the process of managing the changing skill needs in traditional
labour-intensive light industries such as clothing, leather, agri-food, etc., in the
light of automation and robotics (Industry 4.0) deserves special attention. It is
concluded that economic feasibility rather than technical feasibility will be
decisive, and that automation and robotics will ultimately reduce the potential
for job creation in typically labour-intensive industries. Instead, the demand for
work will shift to more qualified workers, the competitiveness of such
industries will depend on the supply of qualified labour in the future. The state
must increase investment in vocational training and education to equip the
workforce with the skills needed for modern industrial production. This should
include not only the necessary technical skills, but especially those skills that
complement the type of tasks that will increasingly be performed by machines
(Cherep, Voronkova et al., 2021).

Thus, the emergence of new job-creating economic activities will
especially require the development of the tendency to develop the creative and
innovative potential of the future workforce, which requires the following:

1) Development cooperation should support efforts to improve skills in
industrial sectors, especially among the young working population.

2) Facilitating domestic production of high-value-added products:
technologies such as 3D printing allow to produce of high-value-added
products to order within the country (e.g. pharmaceuticals, prosthetics), thus
avoiding the need for expensive imports of such products (Cherep,
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Voronkova, et al., 2021).

3) Policymakers should promote companies using digital technologies to
domestically produce products that replace expensive imports. Last but not
least, digital technologies also offer new opportunities to improve the
effectiveness of development cooperation by streamlining bureaucratic
procedures and also improving the evidence base for designing and evaluating
development projects.

Digital technologies can also contribute to increasing transparency of
cooperation in the field of development. Ultimately, the economic, social, and
political consequences of digitalization will depend on political governance,
which will determine the strategic trajectories of the digital revolution in the
future. It must be emphasized that this process must be based on democratic
decision-making and, as far as development cooperation is concerned, aims to
promote socially inclusive and environmentally sustainable development. All
this requires effective information management, as the volume of information
and the speed of change update, new elements of definition appear, focusing on
quality, intellectual property, security, confidentiality, stability, the need for
increased knowledge, and the achievement of stability (Cherep, Voronkova &
Nykytenko, 2020).

Conclusions. Digitalization stimulates economic growth by increasing
labor productivity, optimizing business processes, and creating new markets.
The introduction of information technologies allows for the automation of
routine operations, faster decision-making, and greater resource efficiency.
This leads to lower production costs, increased output, and increased
competitiveness of national economies in the global market.

Digitalization increases globalization and competition in the labor
market, creating both new opportunities and challenges for national economies.
On the one hand, digital platforms and online services expand access to global
labor markets and allow companies to attract talent from different countries.
On the other hand, this increases competition for highly qualified specialists
and may lead to an outflow of labor from countries with less developed digital
infrastructure. Successful adaptation to digitalization requires countries to
invest in the development of human capital, digital infrastructure, and
innovation ecosystems. States must stimulate the development of education and
professional retraining, provide access to high-speed Internet, and create
favorable conditions for the development of start-ups and innovative
companies.

Digitalization is changing the economies of countries, but the specific
scope and scale of these changes remain to be seen because they will be
influenced by both technological development and political regulation.
Historical experience shows that technological euphoria, as well as overly
pessimistic explanations of the transformational impact, are inappropriate. A
first observation regarding impacts is that the large labour-displacing effects of
Digitalization are not supported by available historical data. The introduction
of new technologies has a dual impact on employment, although some jobs are
lost, new jobs are created due to the emergence of new activities and new
products and services that are made possible by new technologies.

Thus, the real policy challenge consists of two parts: 1) coping with the
inevitable migration of jobs from old sectors and industries to new ones;
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2) stimulating the emergence and expansion of new economic sectors that use
and expand new technologies in such a way as to provide a net social benefit to
society. The first challenge especially requires government capacity in the field
of education and vocational training, as well as an active labour market policy.
The second challenge requires a proactive industrial policy focusing on
innovation, tax and financial pinfluenceolicy, infrastructure policy, and social
and regulatory policy. Perhaps such political capacity is better developed in
highly industrialized countries than in developing countries, and development
cooperation should support building its digital capacity.

The second challenge requires a proactive industrial policy focusing on
innovation, tax and financial pinfluenceolicy, infrastructure policy, and social
and regulatory policy. Perhaps such political capacity is better developed in
highly industrialized countries than in developing countries, and development
cooperation should support building its digital capacity.
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Tersina TECJIEHKO, Bimxkaii Kymap KAHJIEJI

CYHNEPEYJIMBA IIPUPOJA IKT SIK YAUHHUK
PO3BUTKY IHOOPMAILIMHOI'O CYCILJIbCTBA
B YMOBAX YETBEPTOI IPOMUCJIOBOI PEBO.IIOLIT

AHoTalifA. AKTyaJIbHICTB JOCITIDKEHHS ITpobieM UeTBepToi MpOMHUCIOBOT pEBOIIOLIT B
TOMY, IO IHAYCTPIs 4.0 XapaKTePU3YEThCS IIOETHAHHAM TEXHOJIOTIH, SIKi CTHPAIOTh MEXI MiXk
¢isnyHOO, U(PPOBOIO Ta O0i0JOTiUHOI chepaMm» 1 MPEICTABIAIOTH HOBY PEBOIIOIIIIO.
UYerBepTa IMPOMHKCIOBA PEBONIONIS 0a3yeThCsl Ha BHHAXodax TpeThoi, aje iX BiAMIHHICTP i
TOJIOBHMI BHECOK IOJSITa€ y IMOEAHAHHI TEXHOIOTIH, SIKI CTHPalOTh MEXi MK (Pi3HYHHM,
uudpoBuM i OGiomorivHUM cBiTaMu. MeTa cTaTTi — KOHIENTYyali3alis CynepewuBol IPUPOAN
IKT six unHHUKA pO3BHUTKY iH(OPMAIIHOIO CyCHiJIbCTBA B yMOBax UeTBepTOi MPOMHCIOBOI
peBomtonii. 3aBAaHHA JOCHIDKEHHs: po3kputh cynepewtnBuii BB IKT Ha po3BuTOK
nudpoBi3allii; IpoCTiIKyBaTH TpaHChOpMaIlito IHTepHET-TEXHOJOTIH Ta X BIUTUB Ha PO3BUTOK
«uudpoBUX NBIHUKIBY»; 3’5ICYBaTH OCHOBHI CYNEpEeWwINBI TEHICHIIT PO3BUTKY IudpoBizawii B
ymoBax YerBepTtoi npomuciioBoi peposolii. O0’€KTOM OCIIPKEHHS € CyNepewInBa Mpupoia
IKT sik 4MHHUK PO3BHUTKY iH(OpPMaLiHHOTO CyCHiJbcTBa B yMOBax UeTBepToi MPOMHCIOBOT
peBomtonii. IlpenmeroMm pgociikeHHs — BIUIMB YeTBepToi HPOMUCIOBOI peBOJOLii Ha
cynepeunuBy npupony IKT sik unHHHK po3BUTKY iH(OpMamiliHOTO cycminbeTBa. Bukopucrano
CHCTEMY METOJIB Ta NPUHIIUIIB HAYKOBOTO JTOCHIDKEHHS - aHAI3Y 1 CHHTE3Y, abCcTparyBaHHs,
ICTOPUYHOTO 1 JIOTIYHOTO, MIO JO3BOJIMJIM 3HIMCHUTH  KOHIENTYaTi3alilo CyHepeduBOl
npuponu IKT sk 4yMHHHMKa pO3BUTKY iH(OPMAIHOrO CycHilbCTBa B yMoBax YerBepToi
MIPOMUCIIOBOI PEBOJIIOLI].

Sk pe3yabTaT AOCHIKEHHS IOBEIECHO, IO 3 OJHOIO OOKY, iCHYE TBEPKECHHS, IO
uudpoBi TexHOOrIT 3a0e31eyaTbh BUPIMIEHHS OLIBIIOCTI CyYacHHX €KOHOMIYHHX 1 COI[alIbHUX
npo0JieM, a 3 1HIIOTo, MepeBaXKkaloTh CIeHapii, 3TiAHO 3 SKUMHU IU(POBI TEXHOJIOTIT 3aMiHATh
JIIOJICBKY TIPAIfio, IO TPHU3BEAE MO0 PI3KOro 3pOoCTaHHsA pIiBHSA 0e3po0ITTA 3 HEraTUBHUMH
€KOHOMIYHUMH Ta COliaIbHUMU HaciiakaMu. L{udpoBuii qBIHUK CTBOpEHUIT 3a JOMOMOTOO
repeBar BJIOCKOHAJICHHSI TEXHOJIOTIl, € BAaXXJIMBUM METOAOM 3 HOro iHQpacTpyKTyporo
BipTyanbHoi peanbHOCTi. lludpoBuil NBIHHMK BUKOPHCTOBYETHCS JUIA  aHamily Ta
MOJICTTFOBaHHS YMOB pEaJIbHOTO CBITY, 00 pearyBaTé Ha 3MiHH Ta BJIOCKOHAITIOBATH TPOLECH.
Bce 11e 10IaTKOBO IOCHIIIOETHCS TPOrPECOM TEXHOJOTiH y Takux cdepax, SK KBaHTOBI
OOYMCIIEHHS, MalllMHHE HaBYaHHA Ta WITYYHHH 1HTEJEKT, pOOOTOTEXHiKa, BipTyaJbHi
NoMivHUKH, [HTepHeT pedeid, Oe3minoTHI aBTOMOOLTI Ta apoHH, 3D OpyK, HAHOTEXHOJOTII,
010TeXHOJIOTIi, CHCTEMH MOHITOPUHTY PYXY Ta Oe3MeKH, BiIHOBIIOBaHi Jukepena eneprii. Tomy
MU HaMaraemocs TMOSICHUTH IPOLIEC YIPaBIiHHs iH(OpPMAIli€to, sIK BiH BiZIOYBa€ThCS, HA YOMY
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0a3yeTbCs, SK PEaNli3yIOThCS CyYacHi TEHAEHII PO3BHUTKY «KiOep(i3W4HUX CHCTEM», SKi
3’€HYIOTh MallWHH, KOMI'IoTepu Ta Jtoaed. OIliHKa MOXJIHMBOCTEH CTBOPEHHS HOBHUX
pobouux Miclp NUIIXoM IQpoBi3allii HOCUTH CynepewInBuil xapakrep. [IpoTe, oueBUAHO, 1110
3’SIBJIATHCS 3HAYHI MOXIIMBOCTI B iHHOBamiiHuX [T-cepBicax, siki BAMaratoTh BUCOKOTO PiBHS
IU(POBUX HABHYOK, KIACTEPH HABKOJO TaKHX IOCIYI YK€ BUHHMKAIOTh y 0arathoxX KpaiHax.
Ile o3Hayae, 1m0 IUQPPOBI TEXHOIOTIT OYIyTh BKIIOYEHI y MPOEKTH, IOB’SI3aHI 3 OXOPOHOKO
3JI0POB’sl, OCBITOIO, CLIBCHKMM TOCIOJApCTBOM,  MPOJOBONBYOI0 Oe3mekoro, 0a3oBo0
iHQPACTPYKTYPOIO, BOMOMOCTAYaHHAM 1 CaHITApPi€l0, YIPABIIHHIM, COIIATbHAM 3aXUCTOM,
¢inaHcoBMMH mociyramu Toino. Ludposizaliist 3MiHIOE €KOHOMIKY KpaiH, MPOTE€ KOHKPETHHUH
o0csr 1 MacmTad IMX 3MiH Il HaJeXHTh 3°SICyBaTH, TaK SK Ha HUX BIUIMBATUMYTh SIK
TEXHOJIOTIYHUI PO3BUTOK, TaK i MONITUYHE PErYIIOBaHHS.

Knrouosi cnoea: ingopmayis, ynpaeninus ingopmayicto, IKT, ingopmayitine
cycninbcmeo, Yemsepma npomuciosa pegontoyis.
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COLLABORATIONISM IN THE UKRAINIAN DIMENSION:
EVOLUTION OF UKRAINIAN STATEHOOD

Abstract. The russian-Ukrainian war has brought renewed attention to the modern
interpretation of terminology associated with military conflict. One such term is "collaborator"
and "collaboration." Their appearance is linked to the course of the Second World War, but in
modern times, they have acquired specific features. The hybrid nature of the military-political
activities of the russian federation in Ukraine has led to a deformation of the meanings of
established concepts and terms. Presenting its aggressive policy as an internal conflict, russia
initially prevented the legal classification of collaboration as a violation of the law.

The article discusses the motivational component of the population in certain regions of
the Donetsk and Luhansk oblasts in supporting actions related to the occupation of these
territories. The formation of privilege in these regions during Soviet times led to a distorted
system of values and orientations in the population of the region. Representatives of the
regional industrial-state oligarchy tried to preserve this mental worldview in the evolution of
the economy from a state to a market economy. It is characteristic that political forces
channeled this regional mental specificity into electoral bonuses for themselves on the way to
elections to government bodies. By acting as a passive manipulative component of the
population, the region gradually adapted to aggressively protest against existing formats of
state power.
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Another basis for active collaboration was the economic component. Against the
backdrop of the rapidly enriching regional elite, the main mass of the population was in a
difficult economic situation. Worsening demographic and economic indicators in the region
became a typical phenomenon. The socio-economic and demographic imbalance led to the
emergence of constant social discontent among the population.

Active anti-state activities of the local elite against the background of the inaction of
state authorities have created a phenomenon of conditional impunity. The intensification of
russia’s involvement in the conflict led to more active actions. The activities in support of
russia by the Ukrainian population of the occupied territories, as aggressor countries, for a long
time (2014-2022) did not receive proper qualification. The position of countries, leaders of the
world political community, internal political disputes, the massiveness of examples of
collaborationist activity, etc., was successful.

The situation changed radically after February 24, 2024. The open disregard for
international law, the conduct of military operations with numerous casualties and
infrastructure destruction by the russian federation, the consolidation of the international
community in a coalition supporting Ukraine, and a clear state course to restore territorial
integrity and sovereignty led to a more radical and consistent classification of collaborationist
activities. With the formation of a national idea and unprecedented consolidation of Ukrainian
society, activities that do not fit into this concept have become clearly defined. State
institutions, together with society, began to demonstrate intolerance towards manifestations of
encroachment on national security and territorial integrity. The evolution of legal classification,
effectiveness, and inevitability of punishment for crimes against state security, indicate the
completion of the stage of the process of Ukrainian state-building. We are faced with a
Ukrainian state with clearly defined national priorities, a formed state identity, national
interests, and the ability to protect them.

Keywords: Soviet mentality, USSR, Ukraine-russia war, collaborator, collaborationist
activity.

Introduction. The challenges to state security faced by Ukraine have no
equivalents in modern international practice, in terms of both content and
practice. The events of 2014 demonstrated the direct interdependence of the
concept of state security with the implementation and enforcement of justice,
control of the information and communication space, and the mental-
ideological content of the population’s worldview. They became a diagnostic
test for the foundations of modern Ukrainian statehood. The wave of various
types of collaborationism has highlighted the problematic issues of a wide
range of existing concepts in the system of organization of all branches of state
power. Understanding the functional nature of this phenomenon requires us to
analyze its deformations. Defining the mechanisms of the emergence and
implementation of collaborations in conditions of open democratic systems can
lead to the development of mechanisms to counter these challenges by the state
and representatives of civil society.

The non-standard nature of our research subject directs us towards
finding the uniqueness of the method of studying the phenomenon. The nature
of modern collaborationism lies not only in the socio-political sphere but also
in the deep mental context. This context, in our view, is relevant to consider
from the historical, political, and socio-economic perspectives. We propose to
present the issue in accordance with the analysis of the human and state factors.
With regard to the human dimension, we have the task of analyzing its socio-
economic status and mental-historical expectations from the actions of the state
power. Defining the state factor, we investigate the mechanisms of
implementation/non-implementation, activity/inactivity of the exercise of state
power. The existence of a historical factor is indicated by the mental proximity
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of the population to the Soviet legacy and the absence of effective constructs
for its transformation.

Our research examines the territory of Donetsk and Luhansk regions
during the period from 2014-2023. The chosen region and timeframe provide a
comprehensive presentation of the spread of collaborationist activity in both
the human and state-legal dimensions.

Analysis of recent research and publication. The authors of the Oxford
Dictionary present a collaborator as "a person who helps the enemy in a war,
when they have taken control of the person’s country" (Oxford learners
dictionaries, 2023). The Encyclopedia of the Institute of History of Ukraine of
the National Academy of Sciences of Ukraine interprets collaborationism as
voluntary cooperation with the occupying authorities. It has various types, such
as domestic, administrative, economic, military, political, and military-political
(Dereyko, n.d.). The Great Soviet Encyclopedia defines collaborationists as
people who collaborated with the Nazis during World War II (Great Soviet
Encyclopedia, n.d.). Thus, by comparing the chronological and terminological
concepts, we can conclude that in a broad context, there is a common
substantive interpretation. Collaborationism is an activity aimed at supporting
the establishment, maintenance, and functioning of institutions in a country that
has annexed the territory of another state. A collaborator is a person who,
through their actions or inaction, contributes to the establishment, maintenance,
and functioning of institutions in a country that has annexed the territory of
another state.

Collaborationism is not a invention of modern times, it has received its
interpretation and wide coverage with socio-scientific discussion during and
after the Second World War. Researchers of this issue have a wide geography,
but not united by a common understanding of this phenomenon. Domestic
scientists began to actively study this issue starting from the restoration of
Ukrainian statehood. In his works, Yaroslav Hrytsak presents collaborationism
as cooperation of the population with the occupation regime. Considering the
events of the Second World War, he emphasizes the forced nature of
collaborationism associated with physiological survival. Presenting its
manifestations on the territory of Ukraine, especially in Galicia, as those that
did not have a meaningtful basis. The population of the region did not recognize
the political and legal jurisdiction of the USSR on its territory, considering it as
a result of temporary military occupation, which leads to conditional
interpretation of their activities as collaborators (Hrytsak, 1996). A similar
point of view, considering the events of World War II, is held by another
domestic researcher — 1. Patrylyak. His thesis is based on the absence of
Ukrainian statehood and the disorientation of society in the conditions of
global changes (Patrylyak, 2017). American researcher of the history of the
Soviet Union T. Snyder defines the nature of collaborationism on its territory
by the presence of mental non-perception of the repressive nature of the
totalitarian policy of the state towards its own citizens (Snyder, 2011, p. 28).
This position was completely different from the Soviet interpretation of
collaboration, which was determined as the implementation of any activity
regulated by the Nazis. Even the fact of being in the occupied territory was
considered a crime against the state. Responsibility for such actions was borne
by every citizen of the USSR who found himself on the occupied territory; it
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did not provide for state humanitarian tolerance (Penter, 2005; Shaykan, 2012).
Based on the analysis of scientific paradigms, we tend to the absence of a
single definition of collaborationism and the existence of different
interpretations of this phenomenon in various socio-historical contexts.

The purpose of the article is to research the evolution of Ukrainian
statehood.

Formulation of the main material. The functioning of state institutions
in Ukraine during the first decade of independence was based on the basic
post-Soviet model of governance. This was due to several factors, including the
absence of comprehensive programs for reorganizing the state to Western
democratic standards, the dominance of individuals or supporters of the Soviet
ideological model of governance at various levels of government, and, most
importantly, the lack of a formed mental concept of Ukrainian statehood in
society.

With the restoration of independence, the socio-economic expectations of
a certain part of society were not fulfilled. The market economy of the 1990s
led to financial impoverishment of the majority of the country’s population.
Against this backdrop, former Soviet nomenklatura representatives and openly
criminal elements rapidly enriched themselves. They were able to appropriate
and monopolize the main part of the economic legacy of the USSR and natural
resources of the state. In the conditions of the initial period of capital
accumulation, they only in the 2010° were able to establish financial and
economic well-being of the population. The polarization of property in society
did not give mental peace to the population of the country, especially in the
Donbas region. The idea of social equality, close to the majority since the
Soviet times, did not leave the information-political sphere. The high level of
incomes of the managerial staff of large private enterprises, highly qualified
workers, and gradually self-employment of the population became a preventive
measure against social explosions.

The Donetsk and Luhansk regions had one of the most powerful
potentials in the country during the pre-war period. Let’s try to determine the
demographic and socio-economic indicators of the region using statistical data.
In the study, we will use official statistical indicators recorded in the reports of
the State Statistics Service of Ukraine, which do not require additional
verification. The statistical calculations presented in the study were made by
the author. The chosen chronological periods correspond to profound political
shifts in the country: 2005 (the time after the victory in the Orange
Revolution), 2008 (in the absence of official statistical indicators for the
corresponding period), and 2013 (the year of the greatest economic stability in
the pre-war period), (State Statistics Service of Ukraine).

As of December 1, 2005, the number of residents in Donetsk region was
4,627,119 people, of which 4,179,631 (90.3 % of the total population of the
region) lived in urban areas and 447,488 lived in rural areas (9.6 % of the total
population of the region). As of December 1, 2013, the number of residents in
Donetsk region was 4,346,727 people, of which 3,940,110 (90.6 % of the total
population of the region) lived in urban areas and 406,617 lived in rural areas
(9.3 % of the total population of the region). By population size, this was the
most populous region in Ukraine. In the Luhansk region, these indicators were
as follows: as of December 1, 2005, the number of residents was 2,411,747
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people, of which 2,083,209 (86.3 % of the total population of the region) lived
in urban areas and 328,538 lived in rural areas (13.6 % of the total population
of the region). As of December 1, 2013, the number of residents in the Luhansk
region was 2,240,786 people, of which 1,946,316 (86.8 % of the total
population of the region) lived in urban areas and 294,470 lived in rural areas
(13.1 % of the total population of the region).

Analyzing the natural population movement over the same period in
Donetsk region for 2005, it was -47,780 with 412 deaths of infants under 1 year
old. In 2013, the situation was as follows: natural increase was -28,311 with
467 deaths of infants under 1 year old. In 2005, the increase in Luhansk region
was -26,498 with 210 deaths of infants under 1 year old, while in 2013, the
natural increase was - 15,291 with 152 deaths of infants under 1 year old. In
2013, these regions demonstrated the worst demographic indicators and were
among the five regions of Ukraine with negative demographic indicators, just
like in 2005.

The level of economic activity of the population in Donetsk region in
2013 for ages 15-70 was 65.4 % (of the total population of the corresponding
age), of which the working-age population was 75.7 %. The corresponding
indicators in Luhansk region were 63.3 % and 71.2 %. The high indicators of
activity actually had an average result among other regions of the country:
Donetsk region ranked 8th and Luhansk region ranked 15". Comparing these
indicators with similar ones in 2008, we can state the stability of positions. In
2013, the employed population (based on a selective survey on economic
activity) was considered to be 1,968.1 thousand people in Donetsk region and
1,104.7 thousand people in Luhansk region. In 2005, the employed population
by types of economic activity was as follows: industry — Donetsk region —
667.7 thousand people (31.42 % of the total employed population), Luhansk
region — 307.9 thousand people (29.2 % of the total employed population).
These indicators placed the regions in the top three leaders in the country. In
construction: Donetsk region — 122.5 thousand people, Luhansk region — 51.6
thousand people. In this position, Donetsk region took first place, and Luhansk
region was among the top five. In 2013, the industrial sector employed 496.4
thousand people (25.2 % of the total employed population, but 25.6 % less than
the previous indicators) in Donetsk region, and 240.7 thousand people (21.8 %
of the total employed population) in Luhansk region.

The average monthly salary in 2005 (January-December) was 961.61
UAH in Donetsk region and 804.85 UAH in Luhansk region. These were the
second and fifth positions in the ranking of regions in the country. In 2013, this
situation remained unchanged. The average monthly salary (January-
December) in Donetsk region was 23,755 UAH, and in Luhansk region it was
3,337 UAH. This allowed them to maintain their positive positions in the
national ranking (second and fourth places, respectively). At the same time,
there was a constant backlog in the payment of wages: in 2006, as of January 1,
this figure was 227.7 million UAH in Donetsk region and 84.8 million UAH in
Luhansk region; in 2014, it was 115.4 million UAH and 44.2 million UAH,
respectively. Analyzing statistical data as of January 1, 2014 (actually for
2013), it should be noted that the level of wage arrears in Donetsk region was
several times higher than the corresponding indicators in the regions of
Ukraine. Thus, the relevant indicators by regions in millions of UAH were as
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follows: Dnipropetrovsk region — 7, Zaporizhzhia — 41, Kyiv city — 36.9,
Mykolaiv region — 45.7.

The regional gross product in terms of US dollars (based on the NBU
exchange rate as of the end of December of the current year and without taking
into account inflation) was 15,278,701.2 US dollars in Donetsk region in 2008
and 20,876,708.8 US dollars in 2013. With the unemployment rate in Donetsk
region at 8.4 % (among the working-age population) in 2013 and 6 % in 2008.
Luhansk region had a regional gross product in terms of US dollars (based on
the NBU exchange rate as of the end of December of the current year and
without taking into account inflation) of 5,582,467.5 US dollars in 2008 and
6,975,696.2 US dollars in 2013. With the unemployment rate in Luhansk
region at 6.7 % (among the working-age population) in 2013 and 7 % in 2008.
A comparative analysis of the relationship between the unemployment rate and
regional gross domestic product (GDP) indicators is a contradiction to widely
recognized economic laws. In the region, a situation has arisen in which an
increase in regional GDP leads to an increase in unemployment. Factors
influencing this phenomenon that are not typical of economic laws, in our
opinion, may include a high level of hidden employment and, as a result,
sustainable development of shadow economy sectors.

The comparative analysis of statistical indicators leads us to certain
conclusions. Despite positive economic achievements, there were growing
negative trends. While the total number of people employed was decreasing,
the percentage of economically inactive population was increasing. The high
level of wages was maintained due to the work of the leading industry in the
region — the manufacturing sector. Observing the level of wage arrears, we can
conclude that there is a disparity in the economic development of the region.
The employment sector was mainly represented by a segment of large private
ownership and the public sector. The share of private self-employment among
the population was not significant, which hindered the formation of an
initiative civil society.

The imbalance of economic indicators created a certain level of social
tension in the region, which in turn led to the formation of a specific psycho-
emotional state of the population. This situation has intensified fears of the
actively employed part of the population about restructuring and
standardization in accordance with new European production standards, with
partial loss of positive economic indicators. The traditionally economically
inactive part of the population was anticipating a decline in their standard of
living. All of this was happening against the backdrop of active dissemination
of fake information by representatives of local political elites and influential
entrepreneurs who acted as amplifiers of public opinion and "guarantors of
stability" regarding the negative consequences of such transformations.

The further implementation of economic reforms has become a
politically motivated process. The party-clan oligarchy sought to create
conditions for lobbying their own economic needs and maintain a dominant
position in certain industrial sectors, linking this to the single vector of
development for the state and the region. The main idea of the political elites
becomes a choice between pro-European and pro-russian economic-
informational content. Moreover, local elites in their private activities
considered these vectors to be parity. Acting at the regional level as guarantors
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of economic stability (employers and taxpayers, patrons), they oriented the
political preferences of the local population towards themselves. Attempts by
representatives of opposition-oriented power to correct this situation faced
crazy social resistance and failed.

The process of the emergence and functioning of the party-clan oligarchy
has two tendencies characteristic of the region. Firstly, we can determine the
traditional nature of the perception of power and political infantilism of
society. In such an industrial region as Donbas, the Soviet authorities formed
an international community with a denationalized essence. The factor of
national identity was artificially replaced by socio-economic identity. The high
concentration of industrial production, urbanization processes, and the
exclusive presence of the state sector of the economy led to an indispensable
dependence of the economic well-being of the population on the effectiveness
of state regulatory policy. Where only the state acted as a guarantor of the
stable socio-economic well-being of citizens. The intensity of the production
cycle and typical political inertness is a characteristic feature of shaping the
worldview of the population of the region during the Soviet period. The period
of Ukraine’s independence led to economic crises, including bankruptcies of
state-owned enterprises, stagnation in the industrial sector, high
unemployment, and restructuring of production. As a result of various
circumstances, the right to ownership of industrial production acquired
monopolistic features, concentrated in a small circle of individuals. They
initially became the guarantors of the region’s economic stability, but later
developed political ambitions. The transformation of state ownership into
private ownership occurred in the public consciousness through a simplified
procedure, without the conscious participation of the majority of the
population. This situation became possible due to the traditional isolation of the
population from economic and political processes in society. Taking advantage
of the stability of the industrial sector in the region, led by representatives of
big business, the population, at a semi-conscious level, began to attribute to it
characteristics typical of the Soviet era, while fully or partially distancing
themselves from their own active socio-economic and political position.

During the first decade of Ukrainian statehood, there were two stable
socio-mental identities in the information field: the Soviet and the state-
building identity. The Soviet identity emerged as a result of the state policy of
the country until 1991. The leading role of ideology in the life of the state
through the educational, household, and official worldview systems made a
significant part of the population carriers of such a way of seeing the
functioning of the state and the world. Soviet narratives took root in everyday
life and demonstrated resistance to hybridization. Physiologically, carriers of
such a mental worldview predominated and had an active life phase during the
first decade of Ukrainian independence. In contrast, the state-building concept
was presented in the early years of independence by a small percentage of the
population, positioning itself on a spectrum of interpretation from neutrality to
hostility. The lack of comprehensive ideological and educational programs,
double standards in historical heritage, and the de facto change of political
players have led to its weakening or amorphous existence. The bimentality that
was characteristic of the population of Ukraine had clear regional specifics.
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Regional political elites played a catalytic role in providing a certain
"legitimacy" to these perceptions. Starting from the events of the Orange
Revolution (2004), they actively used concepts of regional specificity, pro-
russian orientation, openly presenting various formats of regional autonomy
and separateness from state institutions. With these actions, they provoked the
formation of an artificial identity, not related to historical reality, with
separatist tendencies. The plane of influence on the consciousness of the
region’s population was devoid of state regulation and was formed on the
unconscious reaction of the population.

Russian ideological and worldview concepts have increasingly become a
geopolitical alternative for the region. Over the past decades, narratives of
Soviet heritage and geopolitical mistakes of the past have spread in russia. A
socio-political and economic context was formed under which the existence of
the reincarnation of the Soviet Union is a quite relevant phenomenon in
modern globalization conditions. This paradigm advocated the idea that the
unification of two states is a completely "justified" phenomenon of restoring
"historical justice". The mental proximity of part of Ukraine’s population to
such narratives became a fertile ground for mass collaboration activities and
uncritical acceptance of aggression. The model of state collaborationism was
considered the only correct model of regional self-identification and a
guarantee of economic stability in the region.

Since 2014, events in the Donetsk and Luhansk regions have had a
parallel classification. The russian side presented this as an internal state
conflict, while Ukraine considered it as external aggression. The hybridization
of russian actions and locals in the early stages of military aggression solidified
the classification of "separatism" for the actions of the local population. This
position was intended to remove legal responsibility from both the aggressor
country and its supporters in the occupied territories. The legal strategy
adopted made it difficult for Ukraine to conduct its own judicial proceedings
and temporarily delayed international categorization. Using these
circumstances, the russian side attempted to wunilaterally legalize the
collaborationist activities of the local population, providing them with state
support and recognition.

The presence of ideological positions among the region’s population, as
well as the support and provocative activities of local political and economic
elites, formed an active protest enclave in the region at the beginning of 2014.
It should be noted that these events took place against the backdrop of a power
transition in the central authorities in Kyiv. The disappearance of President
V. Yanukovych and the appointment of O. Turchynov as Acting President
following the Revolution of Dignity only exacerbated this situation. Russia’s
active interference in Ukraine’s internal affairs led to an effective policy of
removing regional elites from leading positions in the protest movement in the
region. Therefore, since the spring of 2014, we can observe russia’s
exceptional role in managing certain territories in the Donetsk and Luhansk
regions.

By the decree of the Acting President of Ukraine, O. Turchynov (No.
405/2014) dated April 13, 2014, in accordance with the decision of the
National Security and Defense Council of Ukraine of April 13, 2014 "On
Urgent Measures to Overcome the Terrorist Threat and Preserve the Territorial
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Integrity of Ukraine" (Decree of the President of Ukraine No. Ne405/201419),
an Anti-Terrorist Operation was declared on the territory of the state. It lasted
chronologically from April 14, 2014 to April 30, 2018. After its completion,
the President of Ukraine, P. Poroshenko, signed a Decree on the beginning of
the Joint Forces Operation under the leadership of the Armed Forces of
Ukraine "to ensure the protection of the territorial integrity, sovereignty, and
independence of our state," thereby implementing the decision of the National
Security and Defense Council of Ukraine dated April 30, 2018, "On a Large-
Scale Anti-Terrorist Operation in Donetsk and Luhansk regions" (Decree of the
President of Ukraine No. 116/201818). Legislative regulation of the actions of
the state of Ukraine to restore the territorial integrity of the state has a military-
political meaning. The use of the Armed Forces of Ukraine in this context is
the main result of responding to an external threat. However, our attention will
be focused on the legal and legislative activities of the state on the
classification and implementation of justice for the collaborationist activities of
its citizens.

Using the results of our research, we can assert the formation of a mental
stereotype of thinking among residents of certain territories of Donetsk and
Luhansk regions, which were occupied as early as 2014. The presence of
bivalent identity, which combined them with Soviet standards of life and
orientations, the mental non-perception of the latest living conditions in
independent Ukraine, as well as the disregard for personal efforts towards
internal self-improvement and the need to take personal responsibility for their
own lives, turned the main mass of the population into a constantly protesting
mass. The lack of "de facto" traditions and practices of defending their rights in
a democratic way, the functioning of the Party of Regions as a regional,
political hegemon and transmitter of socio-economic aspirations of the
population turned the region’s population into a manipulative component of
lobbying interests of party-oligarchic structures. The deterioration in the
progression of economic indicators of life and the unwillingness to seek
alternatives were perceived as a pretext for legal social protest. The
synchronization of protests in the region with the overall nationwide trend
against the background of the Revolution of Dignity. In our opinion, these
circumstances led to a massive wave of protests that engulfed settlements in
Eastern Ukraine. The political instability in the country and the region was
exploited by the russian Federation, the consequence of which is the
occupation of Ukraine’s territory.

During these events, Ukrainian society and the legal system collided with
mass manifestations of collaborationist activity. Attempts to classify them as
separatism clearly fit into the official russian concept of an "internal"
Ukrainian conflict, complicating social debate and judicial practice. The
Criminal Code of Ukraine provides for liability for crimes against the
foundations of national security of the state (Articles 109-114). The object of
the crime is social relations that ensure state security, constitutional order,
sovereignty, territorial integrity and inviolability, defense capability. For such
activity, significant punishment is provided from five to fifteen years (Criminal
Code of Ukraine). The main changes and additions to these articles took place
in 2022. The open military aggression of the russian federation against Ukraine
caused the detailing of actions related to collaborationist activity,
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corresponding changes were determined by the President in the Law of
Ukraine On Amendments to Certain Legislative Acts of Ukraine Regarding the
Establishment of Criminal Liability for Collaborationist Activity of March 3,
2022, No. 2108-IX (Law of Ukraine "On Amendments to Certain Legislative
Acts of Ukraine on Establishing Criminal Liability for Collaborative
Activities"). This article increases the legal liability for acts of collaborationism
and establishes clear criteria for prosecution.

Despite the existing legal norms, from 2014 to 2022, the judicial practice
did not become an effective tool for preventing and punishing collaborationist
activities. The wide public discussion and media accusations only partially
reflected the fate of collaborators. Analyzing the Unified State Register of
Court Decisions, it can be argued that during the period from January 1, 2014,
to February 24, 2022, there were only 81 documents containing court
judgments on the qualification of state treason (the analysis was carried out
within the geographic boundaries of the entire country). Not all the facts in this
list were given responsible verdicts. The majority of decisions concerned
deputies, military personnel, judges, employees of the Security Service of
Ukraine, and other law enforcement agencies throughout Ukraine. The
punishment terms mentioned in the cases have a significant character ranging
from 3 to 14 years.

Using the same register but correcting the query in the format of criminal
cases concerning crimes against national security, there are already 347
judgments by judges. The vast majority of these judgments were conditional.
Judges took into account the willingness of the defendants to cooperate and
issued verdicts with probationary periods without imprisonment and
insignificant terms of imprisonment ranging from 3 to 6 years. In our opinion,
such inconsistency was due to low factors. Among the main factors, we can
highlight the following: the absence of a consolidated policy of the world
countries regarding the russian-Ukrainian conflict, the lack of a national
strategy for restoring territorial integrity against the backdrop of massive
collaborationist facts, the existing energy dependence of the world countries,
especially Europe, on russian energy resources, the presence of russian nuclear
potential and public statements about its use. These circumstances significantly
affected the effectiveness of the application of national law norms.

The situation underwent a fundamental change after February 24, 2022.
Russia’s overt military aggression, aimed at the complete occupation of
Ukrainian territory and a change in its constitutional order, led to the
radicalization of all state defense mechanisms. Against the backdrop of a
clearly defined state position on sovereignty, a democratic coalition supporting
Ukraine was consolidated. Traditional partners as well as those who took an
expected position from the start of the conflict became part of this coalition.
Russia’s gross violation of international law led to the radicalization of actions
against it by world countries. Diversification of European energy dependence,
extensive military-technical, humanitarian, and socio-economic support for
Ukraine, and successes of the Ukrainian Armed Forces made it possible to
reclassify russia from a "permanent enemy" to a "solution to the russian threat".
The number of cases that received verdicts with significant prison terms in the
speedy procedural period is increasing. In response to our request through the
Unified State Register of Court Decisions in the category "criminal cases:
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crimes against the national security of Ukraine," there are already 931
documents, including 293 for the charge of state treason and 365 for
collaboration activities.

In January 2023, the fact of the occupation of Ukrainian territory since
2014 was recognized at the international judicial level. The decision of the
Grand Chamber of the European Court of Human Rights in the case of Ukraine
and the Netherlands v. russia (applications Nos. 8019/16, 43804/14, and
28525/20) confirms the de facto existing definition, legally classifying the
jurisdiction of the russian federation over temporarily occupied territories of
Ukraine (https://hudoc.echr.coe.int). Based on this provision, the actions of the
local population are automatically classified as collaborationism, not
separatism. This fact convincingly proves not only the period of actual
occupation of certain territories of Donetsk and Luhansk regions, but also the
chronology of russian military aggression against Ukraine as a whole. We can
assert that the persecution of collaborators in legal practice and the public
information space will intensify and take on specific forms. One such form of
persecution and prevention can be physical destruction of collaborators in
occupied territories. The activities of Ukrainian citizens in occupied territories,
which since 2014 had no clear legal qualification or responsibility, have
acquired all the features of collaborationism since February 2022.

Conclusions. In the conditions of a totalitarian society with the absence
of the right to freedom, collaborationism was caused by the impossibility of
representatives of civil society to effect change (place of residence, political
regime in the country, resources of political power). Considering the Ukrainian
dimension of collaborationism, we have opposite indicators. Ukrainian citizens
had access to democratic instruments of change (elections of local authorities,
parliamentarians, president), a long history of legitimacy of the Ukrainian
government that was not called into question, and free access to change
citizenship and place of residence. Collaborationist activity, which for some
time was presented as a regional socio-economic and political specificity, no
longer has arguments to interpret as such. The inspiration and interference in
the internal affairs of Ukraine, effective management of territories by the
russian federation since 2014, recognition of "formats of self-government" and
their inclusion in its composition — are the main arguments in favor of
classifying the aggressor country as such. And as a result, it requalifies the
activities of Ukrainian citizens in support of the aggressor country as
collaborationist activity.

The basis of the mass collaboration that took place in certain regions of
Ukraine as of the spring of 2014 is becoming history. They had their roots in
the Soviet mentality, economic instability, and the absence of a state narrative.
With the strengthening of life positions of the generation of the last years of the
existence of the Soviet Union and born during the period of independence of
Ukraine, the significance of these factors is decreasing.

Legislative regulation and public discussion regarding the terminology
and content of collaborative activities in the socio-legal field are significant
indicators of the final stage of the formation of Ukrainian statehood and
complete distancing from Soviet heritage. Today, not only is there an increase
in responsibility for collaborative activities and classification of conflict
parties, but also a change in the mental-terminological understanding of the
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term "state". Against this background, Soviet social and political practices of
civil society functioning and the role of the individual in this process are
completely destroyed. Instead, a new mass format of involvement in state-
building processes is emerging, where an active civic position corresponds to
the standards of building and functioning of a democratic society.

The degree and extent of punishment for each individual citizen of
Ukraine for collaborative activities in occupied territories will be determined
by the court, but it is already clear that the manipulative component of such
classification has significantly narrowed. In Ukrainian society and legal
classification, the contours of statehood mentality, which have historical and
national roots and completely destroy imperial-soviet narratives, are clearly
defined.
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Aptyp MAPT'YJIOB

KOJIABOPAIIIOHI3M B YKPAITHCHbKOMY BUMIPI:
EBOJIIOLISI YKPATHCBKOI JIEPZKABHOCTI

AHoramis. Pocilicbko-ykpaiHCbKa BiliHa axTyajJi3yBajla CY4YacHY IHTEpHpeTariio
TEPMIHOJIOTIYHUX TOHATH MOB’A3aHUX 13 BIHCHKOBUM KOH(GTIKTOM. OMHIEIO 13 TAKUX OJUHHIIL
€ TepMiHH «KOTabOpaHT» Ta «KojabopariiiHa MisIbHICTE». IX MosBa 1MOB’s3aHa i3 mepebirom
Jpyroi cBiTOBOI BiliHH, ajle y Cy4acHHX YMOBax BOHH HaOymu crienmgiynux puc. ['iOpuaHicTh
BIfICBKOBO-TIONITUYHOI JisUTLHOCTI pociiickkoi (emepariii Ha TepuTopii YKpaiHu mpu3Beia 10
nedopmariii 3MICTiB yCTaneHHX IMOHSATH Ta TEPMiHIB. [Ipe3eHTyI0uN CBOI arpecHBHY IMOJITHKY
SK BHYTPILIHbOJEP)KaBHUH KOH(]JIIIKT, pocis Ha MEpIIMX eTanax yHEeMOXJIMBWIA IPaBOBY
KJacudikauiro koaabopamiitHol JisTbHOCTI SIK TPAaBONOPYILISHHSI.

B crarti po3risamaroTbess MOTHBaliiiHa CKJIaJoBa HAaceJeHHS OKPEMHX pETioHIB
Joneupkoi ta Jlyrancekoi oOmacteli y miaTpummi i MOB’S3aHUX 13 OKYMAIIE IHX
Tepuropiii. dopMmyBaHHS 3a pPaJSHCHKHX YaciB IPUBIICHOBAHOCTI 3a3HAYEHOI'O PETIOHY
MIPU3BENIO /10 BUKPHUBIIEHOI CHUCTEMH LIHHOCTEH Ta OpieHTalill y HaceneHHs perioHy. Llei
MEHTaJIbHUH CBITOIIISZI HaMarajiuch 30€perTd NPEICTaBHUKH PErioHajJbHOIO HMPOMHUCIOBO-
JIEp’)KaBHOTO ~ ajirapxaTy B yMOBax €BOJIOLII EKOHOMIKH 3 JEpXKaBHOI 10 PHHKOBOI.
XapakTepHUM € Te, M0 HOro TakoXX BUKOPUCTAIM 3 MOMITHYHOI Meroro. [lomiThyni cunm
KaHaJTi3yBaJId MEHTAJIbHY PET10HAJIBHY CENU(IKy y eleKTOpalibHi O0OHYCH ISl ceOe Ha NUIIXY
J10 BUOOPIB y OpraHu AepKaBHOI BlIaJu. BucTynaroun macHBHOK MaHIIYJISTHBHOI CKJIaJI0BOO
HaCeJIEHHS PErioOHy IIOCTYIOBO aJanTyBalloCh [0 AarpecCUBHO-NIPOTECTHOTO CYIPOTHBY
icHyrounx (opmMati JepkaBHOI BiamW. [HIIMM WIAIPYHTSIM aKTHBHOI KoJIaOopaliiHOl
IisuTbHOCTI Oyna eKOHOMiYHa CKiafoBa. Ha Tii mBuako 30aradyrodol perioHajbHOI ENiTH,
OCHOBHa Maca HaceJieHHs repedyBajia y Ba)XKKOMY €KOHOMiYHOMY cTaHoBuine. [loripiieHHs
neMorpaiqyHUX Ta EKOHOMIYHMX TIOKa3HHKIB y PErioHI CTaBajo TUIIOBUM SIBHIIEM.
CouianbHO-eKOHOMIYHMH Ta zaemorpadiunuidi aucOanaHC MPHU3BIB O TOSBH IOCTIHHO
ICHYIOUOT'O COIiaJIbHOT'O HEBIOBOJICHHS HACEIECHHS.

AXTHBHA aHTHUJIEpKaBHA AisUTbHICTD MICIIEBOI eliTH Ha (oHI Oe3/1isTBHOCTI JIepKaBHUX
OpraHiB BIIaJy YTBOPHIM (DEHOMEH YMOBHOI O€3KapHOCTI. AKTHUBI3alis pocii SIK CTOPOHH
KOHQUIIKTY IpU3BENO N0 OLbII akTHMBHWE Miif. J{isbHICT Ha MATPUMKY il pocii 3 OOKy
YKpaTHCHKOI'0 HACEJIEHHS! OKYIIOBAaHUX TEPUTOPIH, SIK KpaiHM arpecopw, TpuBanuii yac (2014-
2022 poKH) HEe OTPUMYBAJIO HAJICKHOI KBadidikalli. Branack B3HAKK MO3UILSA KpaiH, JiIepiB
CBITOBOI MOJITHYHOI CITIJIbBHOTH, HEBU3HAYEHICTh BHYTPILIHHOTO IOJITHYHOTO JHUCIIYTY,
MAacOBICTb MPHUKJIIAIiB KOIa0OPaI[iifHOI AisUTBHOCTI Ta 1H.

Curyanisi JOKOpiHHO 3MiHIO€ThCs Ticis 24 moTtoro 2024 poky. Bimkpure HexTyBaHHS
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HOPM MDKHAapOJHOTO IpaBa, BENEHHS BOEHHUX [ii 13 YHCICHHUMH JKEpTBAMHU Ta
iHQPACTPYKTYpHIUMHU pyHHaNisMU i3 00Ky pd, KOHcomimamis MDKHAPOAHOI CHIJIBHOTH Y
KOATIIIWHIA mATPUMKN YKpaiHu, YiTKHH Jep)KaBHUH Kypc Ha BiAHOBJICHHS TEPUTOPiajbHOI
LTICHOCTI Ta CYBEPEHITETY — IMPHU3BEIH J0 OUIbII paJuKalbHOI Ta MOCIiAOBHOI Kiacudikaii
konabopauiiiHoi nmisutbHOCTI. 3 (DOpMYBaHHSIM HaliOHANBHOI imel Ta HeO0a4yeHoi A0 TOro
KOHCOJIJIAIIIEI0 YKPATHCHKOr0 CYCITIIBCTBA CTAJI0 YiTKO BUMAJIbOBYBATUCH MiSUIBHICTD, SIKA HE
BXOJWTh JO Iriel KoHmemii. JlepkaBHi I1HCTUTYIII pa3oM i3 CYCIHIBCTBOM IOYaJIH
JIEMOHCTPYBATH BiJICYTHICTh TOJIEPAHTHOCTI IO MPOSBIB MOCSTaHHS Ha HAIliOHAIBHY Oe3IeKy
Ta TEpUTOpiaNIbHY IUTiCHICTh. EBOMNIOMIS MpaBoBoOl Kiacudikarii, Ji€BICTh Ta HEB1IBOPOTHICTH
nokapaHHs (akTiB CKOEHHS 3JI0YMHIB POTH JEpKaBHOI OE3MEKH, CBIIYUTH NP0 3aBEPIICHHS
eTarry Tpolecy YyKpaiHCBKOTO JepKaBOTBOpeHHs. llepeq Hamu mocrtajna yKpaiHChbKa
JIEp)KaBHICTh i3 3 YITKO BHM3HAYEHHMH HAllilOHAILHUMH TpiopuTeTamMu, 3 C(HOpPMOBAHOIO
JIep>KaBHHUIIBKOIO IZIEHTUYHICTIO, HalliOHAIbHUMH 1HTEPECAaMU Ta MOXKIIMBOCTSIMU 1X 3aXHUINATH.

Knrouosi cnosa: paosinceka menmanvricmos, CPCP, yxpaino-pociiicoka 6iliHa,
Konabopanm, Ko1abopayiina OisIbHICMb.

Submitted: 30.01.2024
Revised: 14.02.2024
Accepted: 20.02.2024

UDC 004 : 140.8
DOI 10.31733/2786-491X-2024-1-57-66

Iryna TSAREVA®  Olga MAKSYMENKO®  Rita KALKO®

Doctor of Philology, Ph.D. (Philological Ph.D. (Pedagogic
Professor Sciences), Associate Sciences), Associate
Professor Professor

(Dnipropetrovsk State University of Internal Affairs), Ukraine
PHILOSOPHICAL ASPECT OF INFORMATION WARFARE

Abstract. The purpose of the article is to determine the philosophical aspect of the
current state of information warfare. The set goal determined the solution of the following
tasks: 1) to substantiate the expediency of using the terms information warfare and information
warfare discourse; 2) to improve the definition of information warfare; 3) to analyse the threats

© Tsareva ., 2024
ORCID iD: https://orcid.org/0000-0002-1939-7912
tsarevasgd@ukr.net

© Maksymenko O., 2024
ORCID iD: https://orcid.org/0009-0004-5711-6247
olha.maksymenko@dduvs.edu.ua

© Kalko R., 2024
ORCID iD: https://orcid.org/0000-0002-7895-7078
kalkorital 970@gmail.com

ISSN 2786-491X (Print) 57



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

and reasons for Ukraine’s insufficient response to information attacks by the russian federation

The reliability of the obtaining results and conclusions was ensured by the use of
linguistic methods: the functional and stylistic method (to distinguish the semantic and
constructive elements in the structure of information warfare texts); semantic and differential
analysis (to trace changes, to distinguish the semantics of language units).

Analysis of the narratives’content aspect is an important tool for decision-making and
strategy development after the invasion of an aggressor country. The study of narratives allows
us to identify the strengths and weaknesses of different approaches and methods and to
formulate recommendations for success in the further restoration and protection of territorial
sovereignty. Highlighting the true picture changes society’s perception and builds support for
countermeasures.

The prevalence of positivism in Ukraine’s domestic and foreign information field is
complicated and often depends on political interests and context. Positivism can be traced in
media clichés and narratives, including the description of Ukraine as a strong adversary, a
reliable partner, and a supporter of democratic values. Negativism was found in the
transmission of anti-russian narratives and in the portrayal of the terrorist country.

Keywords: discourse, information, information warfare, communication, media clichés,
narratives.

Introduction. Modern war is built around a number of information tasks.
Their significance is so high that we can speak of hybrid warfare as a hybrid
and information war, especially since military operations are muted, while
information operations, on the contrary, are sharply intensified. Informational
status grows because it needs to disguise physical actions. The material goal in
hybrid warfare is achieved by active actions not only in the physical space, but
also in the information and virtual spaces. It is conducted in such a way as to
prevent the attacked party from taking adequate actions in response. And this is
the main task of the hybrid tool kit, which seeks to influence the enemy’s
decision-making centers: both military and civilian.

Ukraine 1s experiencing an extremely difficult period of its own state
formation, which is marked not only by profound problems of socio-economic
development, but also by the need to resist external hybrid aggression from the
rf, which threatens the existence of Ukrainian Independence. To resist the urge
to russia’s hybrid aggression is a complex and lengthy process (Mahda), which
requires the coordinated action of all subjects of society. This threat can be
overcome and a stable future for Ukraine secured only by joining forces and
mobilising resources.

A conflict situation, especially if it is prolonged and violent, can cause
emotional stress. It is difficult to distinguish between It is difficult to
distinguish between a friend and a foe, an enemy and a defender, good and bad.
A general state of mistrust, a sense of threat and fear lead to a distorted
perception and assessment of the situation. Such disorientation can have
serious consequences for mutual understanding and communication between
people.

Information war redistributes activity from a purely physical space, as it
was in the wars of the past, to work in information and virtual spaces.
Accordingly, it is also possible to win in it by conducting work in all three
spaces, because it is impossible to repel attacks in the informational and virtual
planes in the physical space. The only instrument of this physical type is
censorship as a physical overlap of informational and virtual messages. But in
today’s oversaturated world of connectivity, this is very difficult to do. Even in
the soviet times, censorship rather restrained the circulation of certain
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messages, which still reached consumers in other ways, for example, through
foreign radio voices.

There is a great responsibility in society to inform speakers adequately
about the social, political and economic complexity of the world in order to
promote understanding and appreciation of different views and positions. It is
gaining relevance nowdays, the study of the philosophical state of the
information war, the identification of the mechanisms of language influence on
the cognitive structure of the speaker.

Analysis of recent research and publications. The scientific works of
researchers, namely: O. Kyryliuk (Kyryliuk, 2021), V. Kulzhenko (Kulzhenko,
2023), E. Mahda (Mahda, n.d.), L. Strilchuk (Strilchuk, n.d.), L. Shevtsova
(Shevtsova, n.d.) are devoted to the problems of forming and implementing the
national security policy of Ukraine in the modern conditions of conducting
information and hybrid wars, developing and planning measures of information
warfare and ensuring information security.The problem of information wars in
politics has been studied by prominent Ukrainian researchers H. Karpenko,
V. Lipkan, V. Ostroukhov, Y. Korokhod and others. The trends of recent
publications in foreign scientific literature (R. Ortega-del-Cerro, E. Levine,
F. de Vivo, M. Viceglia) clearly outline the danger of information influence,
which demonstrates the urgency of the problem of proper legal protection of
the interests of society. It is important to establish the peculiarities of creating
the image of the enemy and shaping ideological narratives.

The purpose of the article is to determine the philosophical aspect of
the current state of information warfare. The set goal determined the solution
of the following tasks:

1) to substantiate the expediency of using the terms information warfare
and information warfare discourse;

2) to improve the definition of information warfare;

3) to analyse the threats and reasons for Ukraine’s insufficient response
to information attacks by the russian federation

The reliability of the obtaining results and conclusions was ensured by
the use of linguistic methods: the functional and stylistic method (to distinguish
the semantic and constructive elements in the structure of information warfare
texts); semantic and differential analysis (to trace changes, to distinguish the
semantics of language units).

Formulation of the main material. Russia’s armed aggression against
Ukraine took place in 2014. It is not at all surprising that it started after
Ukraine began to get closer to the European Union and NATO. During this
time, the discourse of the russian-Ukrainian confrontation has repeatedly been
the subject of research by Ukrainian and foreign scholars. The current state of
russian aggression against Ukraine, as Y. Polovynchak and A. Berehelskyi
rightly point out, is not the first conflict of the social media era, but it is
definitely unprecedented in terms of the scale of the confrontation and, at the
same time, information support.

The level of produced content is of very different quality (from amateur,
which accidentally captures unique phenomena or events at a key moment in a
certain place, to highly professional and that which has significant artistic
value); purpose (documentation of everyday war or combat operations,
recording of war crimes; entertainment or propaganda materials); values (from

ISSN 2786-491X (Print) 59



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

informational noise to unique evidence or influential iconic symbols of the
era), (Polovynchak & Berehelskyi, 2022, p. 24).

There are three main objectives of information warfare:

1) Control over information space, its use in defense of own military
information functions against enemy actions (counter-information);

2) Use of control over information to conduct information attacks on the
enemy;

3) Increasing the overall effectiveness of the armed forces through the
universal use of military information functions.

Information and communication are the basic concepts for the studying
modern information confrontations. As to the information, it is understood as
information or data about the environment surrounding a person. In terms of
communication, it is the process of transferring or exchanging information. In
different eras, information processes bore the imprint of those technologies that
were invented at a certain stage. This affected the peculiarities of the relevant
information confrontations. Each of these inventions can be defined either as
an information explosion or as an information revolution based on their
historical significance and technical characteristics. By the concept of
information revolution, we understand a fundamental change in the methods of
creating, accumulating, storing, searching and distributing information. Such
phenomena include the emergence of speech, writing, and computer
technology. All these inventions were the beginning of a fundamentally new
direction in the development of information and communication technologies.

Successfully wused linguistic units (words, phrases, terms) can
significantly affect society, in particular:

Changing the world picture. Language describes the world around us,
and we perceive it. Expressions used to describe objects, events or ideas can
influence society’s perception and understanding of this world. The
introduction of new terms or words can indicate the discovery of new concepts
or technologies and change the way we can see the world. With the start of the
full-scale invasion, the largest broadcasters (1+1, UA: Pershyi, Rada, ICTV,
STB and Ukraina 24) united together in the joint telethon called United News
to voice the official position of the state openly and promptly. The transition of
society to the state of daily monitoring of news has changed not only the choice
of communication method, but also the style of communication at the
household level, especially at the state level. These are narratives such as "the
russian army is an army of homeless people and looters", "the second army of
the world": "Their soldiers did the best they could, stole a warehouse with
Ukrainian military uniforms and changed into our boots. And they boast that
they are the "second army of the world?". In short, they are "bums" and
"looters" ("PIK").

Change of value orientations. Language influences our values and
beliefs. Rhetorical appeal, visual illustrations, coherent phrases can persuade
the audience to adopt new views. Politicians, activists and media figures
manage to use language to change the value orientations of society. The
narrative "the president of russia is a bunker grandfather" not only demeans the
status of the head of the country, but also forms a contemptuous attitude
towards russia, because increasingly the name of the aggressor country is
written with a lowercase letter by the mass media and representatives of
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various levels of government (Kyrylenko, 2021): "He played around,
overlooted, became arrogant . This is the bunker grandfather. He really lives in
his painful world, and two options will befall him: either the dock in The
Hague, or an inglorious death somewhere in a bunker in Altai" ("1+1"
Channel, Ukraine); "By demonstrating that he is not a bunker president,
Zelensky shows us all that he is a leader of the nation who deserves long-term
support" (BBC NEWS Ukraine).

Creation of a common identity. The use of a common language, slang or
code words strengthens the sense of unity and builds relationships between
people. Language can be used to create a common identity for a group of
people, which leads to the formation of a unified social image. However, not
all wartime narratives have a negative tone. There are a number of positive
narratives to raise morale, increase the level of public trust in the actions of the
Armed Forces of Ukraine, and to position Ukraine on the international arena:
"Ukraine will win, and russia will lose" or its variation "Ukraine is an
invincible country": "russia will lose and disintegrate, and Ukraine will win"
("Narodnyi Ohladach"), "Happy to live on the same land with you, indomitable
and invincible in an independent state!" (Olexandr Starukh), "We are beautiful,
strong, brave, intelligent, talented people. Invincible" (Volodymyr Zelenskyi);
"When we say that Ukraine must win, it means that russia must lose"
(Olexandra Matviychuk); "Ukraine is invincible. Ukrainian bravery changes
the world" (Prime Minister of Lithuania Ingrid Simonite); "russia must lose
this war, and Ukraine must win. And even in the darkest time there is
hope...Ukraine will win, and evil will be defeated" ("Hlavkom").

Taking into account the controversy over the results of the work of
special monitoring missions, the information war preceded the real war and
accompanies it. The experience of russia’s war against Ukraine provides
grounds for asserting that the object of informational attacks was primarily the
mass consciousness of various population groups such as the population of
both Ukraine and russia; the population and political elite of the post-soviet
states; the political elite of the citizens of the European Union.

Communicative situations convey an important message that is to raise
the spirit of Ukrainian society. In this case, the actual text-narrative about the
peculiarities of life in the conditions of war is of primary importance, but the
illustrative material recedes into the background. The successful use of
linguistic units can have a significant impact on society changing its worldview
and value orientations.

1. Microcontext. In order to understand correctly the communicative
meaning of statements, it is necessary to take into account the details of
information about the speaker, the listener, the place of communication, the
contextual situation and other factors that affect the perception of the message.
A common means of influence is "linking technique". It consists in artificially
placing a concept in the required context (most often within the binary
opposition of positive — negative). As a result of the associative interaction of
language units, their seme’s variation occurs. The most popular type of seme’s
variation is the introduction of seme, which consists in introducing a contextual
seme that is not present in the system meaning of the word (Kyrylenko, 2021).

Of course, the authorities have a significant influence on blocking access
to certain Internet resources that are dangerous or hostile. This is done to
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prevent the spread of disinformation, mobilization or coordination of hostile
actions. However, it is not always possible to control this, because there are
citizens’ own accounts where they post posts containing dangerous data. In this
case, either explanatory work should be carried out or special services should
intervene. We can learn from the European Union’s experience in organizing
communication. The EU has a well-developed system of communication
technologies used to communicate with citizens, inform them about political
decisions and government services, and ensure transparency and interaction
between the government and citizens. One example of a successful practice is
an electronic government communication system. Many EU countries are
implementing electronic platforms and web portals that allow citizens to access
information about government services, legislation, programs and other
resources. These platforms also allow citizens to express their opinions, leave
comments and contact the government with questions or complaints.

In an interview with Fabio Belafatti, a lecturer at Vilnius University
emphasized that pro-russian commentators in the West resort to stereotypes
about russia and its neighbors and outdated colonial thinking: "This is racism,
according to which there are one people, one nation — russians, maybe even
Poles — and all others are considered second class, a mistake of history, and not
real nations that deserve the same respect as russians" ("Voice of America"
page 11/02/2014) the opposition of russians — normal brings this "abnormality"
to the meaning of the word "russian". So, it is precisely under the influence of
the microcontext that the semantic features of various linguistic units are varied
in order to influence the recipient.

The pragmatic impact on the addressee is determined by various factors:
the content of the information expressed; the nature of the signs that form the
discourse, because the speaker chooses specific linguistic means to construct
the statement in order to exert a certain influence on the addressee and the
addressee’s personality traits. Thus, it is under the influence of the
microcontext that the semantic features of different linguistic units vary in
order to influence the recipient.

Propaganda is characterized by the use of several communication
channels simultaneously. Today you will read this in a Telegram channel,
tomorrow it will be shown to you on TikTok, and the day after tomorrow the
same narrative will be imposed in an interview with a "good russian". And so
information gets into your brain in pieces from different sources. Propaganda
shifts the responsibility for the war from russia to Ukraine.

The language of Ukrainians has changed. In our everyday use, we all
began to use the names of military equipment (tanks, armored personnel
carriers, drones, Grads, kamikaze drones, Bayraktars), equipment (body armor,
helmets, radios), weapons and ammunition (assault rifles, grenade launchers,
mines, Javelins, bombs, missiles, etc.). Especially during active hostilities,
people used the phrases "from us" (exit) and "on us" (arrival) to mean the
movement of shells.

2. Euphemisms. "Special operation" but not "war"; "bang" but not

n.n

"explosion"; "regrouping" but not "retreat"; "gesture of goodwill" but not "loss
of control of Zmeinyi Island"; "humanitarian missile strike", "missiles of good"
instead of "terrorism" — all these and many other words and phrases are used by

the russian propaganda media. This distortion of meaning is called "new
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speech".

The media of totalitarian states use the new language because it is
required by their regime. The leadership needs, for example, to refer to death
camps as "concentration camps" in the language, and the media will not
question the leadership’s demand. Journalists are either influenced by ideology
or dependent on the regime and cannot go against it, or both. It is the media
and the political elite that make the new language very familiar. They are the
first to use the necessary vocabulary to inform the public and to define certain
phenomena. Over time, the audience begins to use the same words used in the
media to retell and explain information. Completely invented words
(neologisms), unlike neosemes, can give a sense of distance, because the reader
is not involved in their creation. The understanding of such words does not
depend on a social change in usage, but on the word’s ability to draw attention
to perceived differences in culture and consciousness. Modern neologisms are
created by analogy with foreign words in natural languages that ordinary
people encounter.

The Kremlin and pro-russian media are trying to influence not only their
domestic audience, but also foreign audiences, including Ukrainians, with the
help of the new language. MediaSapiens explains what the novovaya language
is, how its use affects thinking, whether novovaya can be considered a
restriction on freedom of speech, and what propaganda messages russia is
spreading with its help. However, the success of russian propaganda has
significantly decreased after the introduction of the so-called "special military
opera". The enemy was disoriented because the residents of the affected
territories did not understand the postwar future.

3. Truisms. Obvious statements. That is, those phrases with which any
person will automatically agree. These phrases are used to elicit a "Yes"
response. Then you express your desire. And since the partner has already
agreed with you several times, there is a high probability that he will easily
agree with the last statement. The use of phrases that model information as an
indisputable fact. This is not a restriction on free speech if the interchange of
terms is voluntary. Manipulation of legal concepts (such as stories about the
genocide of kussian-speakers in Ukraine, the illusory fulfillment of the "duty to
protect", the replacement of war with the vague concept of special operations),
the spread of false information about the circumstances and those responsible
for the commission of war crimes — all this is part of a coordinated kussian
disinformation campaign, which is aimed not only at the internal, but also at
the external audience (Kulzhenko). In particular, the message mentions
obvious facts, which helps to cause a positive reaction of the recipient, to make
him agree with the other by the information provided. For example:
"everything has changed, although not everyone realizes it yet"; "russian
soldiers did not only drink a lot and rob houses and shops, but also killed a
large number of civilians". Such formulations are intended, if not to convince
immediately, at least to sow doubts at the initial stage. But the media, by not
writing from a human-centered perspective, are robbing themselves in the same
way as by avoiding coverage of human rights. Treating the topic of human
rights with disdain, considering it "ordinary" social issues, journalists ignore
many silenced topics. For example, the prohibition of torture and the
inadmissibility of inhumane treatment in prisons, the prevention of
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discrimination based on property status, or the problem of bullying at school,
domestic violence, or self-government in communities.

4. Illocution of appeal. The illocutionary component of the call can be
expressed by incomplete sentences with the semantics of the urge and
indication of the direction of the action or the desired consequence. Slogans are
usually placed at the end of the appeal (sometimes at the beginning) in order to
emphasize the main idea of what is being communicated, or express the
ultimate goal of the entire appeal (Los, 2009: 72): "It’s time to unite!", "The
time has come — it’s time to act!", "Only the people have the right to decide
their fate!", "Kharkiv is a free city!", "No one but us!", "There are many of us
and our power is in our hands! The truth is with us!".

In addition to direct means of expressing an appeal, there are numerous
linguistic techniques for disguising them. This is primarily the presentation of
the relevant speech acts in the form of semantic implications, which are used,
on the one hand, as elements of the most effective method of speech
manipulation — hidden speech influence on consciousness, and on the other
hand, are associated with an attempt to avoid responsibility for violating the
law.

Calls can take direct and indirect forms. A direct appeal is the most
radical, explicit form of verbal influence on the behavior of a subject,
containing a verb in the imperative voice. In texts containing indirect appeals,
the main external feature of a direct appeal, the imperative form of the verb, is
absent. In order for such indirect forms of inducement to qualify as public
appeals, it is necessary to establish that the relevant statements, images, etc. are
purposeful, specific and understandable to the recipient of the information.

5. Conceptual metaphor. The metaphors representing the concept of war
(war as a diagnosis of partnership; war as a game; war as a litmus; war as an
agreement; war as a way of making money; war as a catastrophe; war as an
inner experience) have been recorded: "War, like a downpour, washes away
everything alien" ("Holos Ukrainy").

War is always associated with destruction, ruins, material damage, losses
and devastation. The analyzed articles contain the conceptual metaphor WAR
IS DAMAGE, and here is how the scene after the missile strike was depicted
by The Washington Post: "A quarter-mile away at the recreational facilities
struck in the attack, images showed a pile of debris and mangled railings
strewn across the ground among the ruins of the building’s bright pink facade.
A mountain of debris covered what had previously been a large swimming
pool" (The Washington Post, July 1, 2022). This conceptual metaphor is
paragraph-structured (according to M. Fabishak’s classification), as it depicts
the entire atmosphere at the scene. The target domain DAMAGE is expressed
by the nouns debris, ruins and the adjective mangled. The stylistic metaphor
"mountain of debris" adds expressiveness, and the details of the facade color
add drama to the description.

Conclusions. Information warfare is a complex technology of social
manipulation carried out with the help of mass media. It exists within specific
states (information struggle between different political parties, ideological,
religious organizations, etc.), at the international level it expresses the conflict
of interests of different states.The information warfare between individual
states within the global information environment is a way of constructing a
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global media picture of the world rather than a local one.

The analysis of linguistic influence in modern communication after the
full-scale invasion of the aggressor country allowed us to identify two vectors
of message modality. The negative semantics such as "the russian army is an
army of homeless people and looters", "the second army of the world", "the
president of russia is a bunker grandfather", "they promised to take Kyiv in
three days", "russia is a terrorist country" cause contempt for the enemy and
ridicule the military threat posed by russia. These narratives are usually
accompanied not only by storytelling, but also by photographs, which are
confirmation of the facts of war crimes.The positive semantics such as
"Ukraine will win and russia will lose" (and its variant "Ukraine is an
invincible country"), "The West is Ukraine’s partner and helper", "Glory to the
Armed Forces!", "Glory to the heroes!", "Ukraine is the only one" work to
boost morale, spread pro-Ukrainian sentiment among the population and form
a renewed nation of heroes who have something to be proud of within their
country.

Cheap and effective, and the main thing, practically unrefusable
information weapons have a much wider range of applications than any other
weapon. The object of impression in the information attacks is the
consciousness and will of the society that is subject to aggression, and
therefore it is extremely important to have countermeasures in the arsenal — a
media-literate society that is resistant to information attacks (Strilchuk).

In the context of information warfare, in order not to accept the enemy’s
propaganda, you need to stop watching videos made by the enemy. The war in
Ukraine is not a TV show, it is a terrible aspect of our common life. We need
to limit our consumption of news consumption, because our Ukrainian news
media, due to their inexperience, often pick up sensationalism and
sensationalism and fried (literally) facts, some of which are russian
propaganda. The Ukrainian media are still learning how to protect themselves
from how to protect themselves from hostile influence. The prospect of
studying this topic is to investigate other aspects of the concept of information
warfare discourse and to trace changes in the construction of media space in
diachrony or synchrony.
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Ipuna HAPBOBA, Oasra MAKCUMEHKO, Puta KAJIBKO
PLIOCOPCHKUMN ACEKT IHOOPMALIMHOI BINHU

AHoTamis. Merta craTTi — BH3HAYUTH (IIOCOPCHKHMIA acCIeKT CY4acHOTO CTaHy
iHpopMmaniiHoi BiitHu. [locTaBiaeHa mMera 3yMoOBMIIa pO3B’si3aHHS 3aBAaHb: 1) OOTPYHTYBaHHS
JIOLIHOCTI BUKOPHCTaHHS TEpMiHIB iH(opMauiliHa BiiiHa, mUckypc iH(opmamuiliHoi BiiiHu;
2) ynockoHaneHHs nedininii inopmaniiina BiitHa; 3) aHaui3 3arpo3 i IPUYMH HEAO- CTATHHOTO
cynpoTuBy YKpaiHu Ha iHpopMauiiiHi aTaku 3 00Ky pociiichkoi (eneparrii.

JIoCTOBIpHICT, OTPUMAHHS pE3yJIbTAaTIB 1 BUCHOBKIB 3a0€3IIE€YMIIO BHKOPUCTAHHS
JIHTBICTUYHUX METOMIB: (DYHKI[IHHO-CTHIIICTHYHOIO METONY (VI BHOKPEMJICHHS 3MiCTOBO-
KOHCTPYKTUBHHMX €IIEMEHTIB Yy CTPYKTYpi TeKcCTiB iHQopmMamiiinoi BiliHM); CEMaHTHKO-
TU(pEpPEHIIHHOr0 aHamizy (IS TPOCTEXKECHHSA 3MiH, PO3PI3HCHHS CEMAHTUKH MOBHHX
OIIMHMIIb). AHaJIi3 3MICTOBOTI'O aCHEKTY HAPATUBIB € BAXKJIMBUM 1HCTPYMEHTOM ISl IPUHHSTTS
pimieHs Ta GOPMYBAaHHS CTpaTETii MMiCIs BTOPTHEHHs KpaiHu-arpecopa. BHBUeHHsS HapaTHBIB
JTO3BOJISIE BUSIBUTH CHJIBHI Ta CJIAOKi CTOPOHM PI3HUX IMiJIXOMdIB Ta METOIIB 1 cHhOpMYIIIOBATH
peKoMeHaamii JUIA JOCATHEHHS YCHIXy B IOAAJbIIOMY BiJHOBJICHHI Ta 3aXHUCTI
TEPUTOPIANTEHOTO CYBEpEHITeTy. BHUCBITIEHHS NpaBIUBOI KapTHHU 3MIHIOE YSBJICHHS
CyCIIBbCTBA Ta (POPMYEMIATPUMKY TSI KOHTP3aXOiB.

[IpeBamoBaHHs MO3UTUBI3MY Ha BHYTPIIIHEOMY i 30BHIIIHEOMY 1H()OpMaIiHHOMY O
VYxpainu Mae ckiagHUN XapakTep 1 4acTo 3aJIeKUTh BiJ MOJITHYHHUX IHTEPECIB Ta KOHTEKCTY.
[To3uTHBI3M TNpOCTEXKEHO B MENiaMOBHHX KIille, HapaTuBaX, 30KpeMa OMUC YKpaiHh SK
CHJIBHOTO CYNpPOTHUBHMKA, HAIIHHOrO MapTHepa, NPUXWIbHHUKA JEMOKPAaTHYHHUX IIHHOCTEH.
HeratuBismM BHSBIEHO B Iepenadi aHTUPOCIHCHKMX HApaTWBIB, NMpHU 300paKeHHI KpaiHH-
TEpOpHCTA.

Knrouosi cnosa: ouckype, ingpopmayis, inpopmayitina 6itina, KOMYHIKAYIs, MeOiAMOBHI
Kaiwe, Hapamueu.
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MESSAGE-BASED SEMANTICA FOR SAT PROBLEMS

Abstract. This paper outlines the logical system of MSSG-logic originally developed
by the author to represent a particular theory in analytic philosophy of language. That was a
theory by philosopher Paul Grice that proposed to consider the intention of the speaker as an
important context for the definition of the true meaning of his speech act. MSSG-logic
proposes to use special sets of symbols for the additional interpretation of the logical formulas
as well as the supersets of these sets ("trees of messages") with defined algebras on them for
more complex cases. This particular paper proposes to modify the "linguistic" MSSG-logic to
represent the famous computer science boolean satisfiability problems (SAT) with the similar
tools. The consequences for computer science and philosophy of language are also discussed.

Keywords: SAT, boolean satisfiability, computer science, logic for CS, Paul Grice,
formal language, analytic philosophy of language.

Introduction. Author initially proposed message-based logical semantics
for formal study of natural language. The main inspiration for the idea was
concept by analytic philosopher H. Grice. He researched linguistic semantics
and proposed that to define the true meaning of the utterance (speech act) we
should take into consideration the intention of the speaker (Grice, 1972, p. 3).

The idea is next. Whatever the words’ meaning "by vocabulary" is, a
speaker might be using the speech act to manipulate his audience. Speaker can
lie, manipulate the facts or make a certain wrong emphasis in his words. In this
way, the true meaning of the speech act is not its plain meaning but the
intention of the speaker combined with the "usual" meaning. More generally,
the key context of the utterance defines the meaning of the utterance as well as
the "vocabulary".

The idea of the message based semantics is adding to the signature of the
logic special symbol sets — messages. Messages will define meta-rules for
interpreting the semantics of the language studied by the particular logical
system. Thus, the message may state that the formal expression is not true
because the speaker is lying to achieve his goals etc.

Let us take the obvious example. Politician A. makes an election speech
and he needs to introduce the facts about economics in the context he needs
rather than just objective facts. We combine the statements in his natural
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language speech with a message: "A. needs facts in a certain context and he
may be lying". Interpreter of the speech will have the meta-rule for assessing
this speech.

He may use this meta-rule to interpret A.’s speech as a rhetorical speech
or he may interpret it differently, according to his own information and
purposes. He can try to expose A or just observe the situation based on his own
goals. That is the strong side of meta-rules — with some specifications they can
be used for a wide range of different purposes. From rhetoric to mathematics.

In this way, messages are wider as a concept than just this narrow usage
in analytical philosophy and linguistics. It is possible to build a system of
messages that cooperate with each other by rules of a special algebra and
represent structure other than just that of natural language. It is especially
important for formal languages. For the case of the linguistic application the
author proposed to use the abstract systems of messages ("message trees")
which later can be developed into an algebraic mathematical structure. It is not
obligatory that there should be just "trees". Different algebras and rules of
cooperation can present different hierarchies of meta-rules — both vertical and
horizontal.

One of these possible alternative applications is computer science SAT
(Boolean satisfiability) problems (Manquinho & Marques-Silva, 2004, p. 354).
SAT problem is defining the semantics status of the propositional logic
formula. It usually concerns the very complex propositional formulas that
define certain abstract computational structures which can relate both to the
computer hardware design and applied mathematics engineering problems. In
this way, whether it is possible to find such a combination of truth values for
the parts of the propositional formula so it will be TRUE (satisfiable) is a
question which has consequences for theoretical computer science (existence
of the appropriate algorithm) and pure hardware circuits design. Sometimes the
truth status of such formulas also has consequences for certain problems in an
algebraic complexity theory. As a result, the paper proposes to introduce a
slightly modified version of this linguistic logical semantics that can help
represent the SAT problems.

Analysis of recent research and publications. The connection of the
philosophical (non-classical) logics and computer science is quite a hot topic in
the scientific discourse of the recent years. Most of these discussions include
computational logic i.e. specific logical systems for formal deductive reasoning
about the computational functions which are the foundation of any computer
system.

From the beginning of the XX century an extremely important segment
of mathematics connected to logic and computer science was automated
theorem proving (Biere et al.). Though, Hilbert’s Problem seems to be
unsolvable there is always progress to make in applying computers to finding
new formal results in mathematics.

Another extremely influential topic is temporal logic (Clarke et al.).
Research in this area allows for new insights on saving computational powers.
In this way it is connected to dynamic logic (Goranko et al.).

In general MSSG-logic version, presented in this particular paper it goes
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specifically about the SAT problems, but in general it shares many common
topics with computational logic and computer science.

The purpose of the article is to research the features of message-based
semantic for sat problems

Formulation of the main material.

1. The semantics in the nutshell

The initial semantics states the existence of the additional sets of symbols
in the signature of the classic formal logic. Each message will define a certain
context for the propositions in question. In this way each such eligible message
will be a meta-rule for the particular formal logic.

The initial example of the text-based message (meta-rule) was given in
the introduction section. Text may constitute an extremely wide range of topics
and tools for defining the context of the propositional formula in question. In a
sense, the concept of "messages" in formal logic seriously widens its
application domain.

What is the example of such a meta-rule for a non-linguistic usage?
Suppose we have a complex statement which involves many different
propositions connected by logic operators. There are so many different
propositions that it is impossible to build a truth table or use any other classic
way to define the status of this statement as the resulting calculation will be
unbearably complex.

Suppose also that we have some meta-information about this statement.

n.n

Among the propositions of the statement there is a proposition "p" and our
meta-information states that "p" is false. Introducing this meta-information into
the assessment of the initial complex proposition will help a lot with the task.

Assume also that "the message" we introduce gives a general criterion
why "p" is false rather than just stating its status. In this way the meta-rule will
state that all the propositions of the "p-type" are false. The problem here is to
define what is exactly for the proposition of being of "p-type" but it will
concern particular engineering problems. If we return to an example with the
politician, we can generalize the meta-rule used in this example for all the
politicians and their speeches. "You should be cautious in assessing the
speeches of the politicians who strive to win the elections, as they can lie to
achieve their goals". Then we have a logic that can be useful in the field of
rhetorics as well as political science (Graham, 1928, p. 26).

If we would had to assess such contexts formally without the specific
messages we would have built a separate logical system modified to represent
particular political rhetorical speeches. That would be another interesting
project but it should be taken into consideration that message-based logic
already allows such contexts as well as the wider range of alternatives without
deepening the technical aspects of the formal logic.

This is a very simple and plain example and we can devise something
much more complex and subtle but it illustrates the concept. We can develop it
further, stating that we have a special curve function that distributes
probabilities of certain propositions in the long complex formula being true or
false. This particular function may be itself of a certain type and special rules
for particular classes of similar functions in the meta-rules may be defined as
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well.

The "p-type" case may seem like a very unnatural example. It is because
the illustration is very basic. It is doubtful that in a real practice the computer
scientist will have the evidence that a particular proposition for his logical
ventile formal description is false. Or, at least, he will not need the guidance of
specific formal structures to use this kind of information. However, there are
cases when there is additional non-mathematical (or partially formalized)
knowledge about the formal problem including the circuits’ design and our
semantics gives a chance to use it in solving the problem. In all the cases the
information may be codified using textual description in natural language.

Mathematical formalisms thus constitute a little bit more narrow field of
application. But there is always a possibility to synthesize approaches by using
both formalism and natural language (Wybraniec-Skardowska, 2020, p. 190).

As for the function curves, methods of mathematical calculus are
sometimes used to help with the SAT problems and similar mathematical
problems that involve propositional formulas. The same goes for the different
combinatorial formulas which are actively used in different fields of computer
science and applied mathematics. It is difficult to find the particular example
that will perfectly fit the description but there is a class of problems for which
it would be useful to create a message-based logical system. In fact, the "curve
case" is the same as the "false p" case, just more advanced.

Of course it is easy to imagine that for each such complex statement there
is more meta-information and more meta-rules accordingly. And these
messages can interact with each other so it is not a good decision just to
compose one big complex message from them using the "and" operator. Apart
from that there could be a cooperation of meta-rules of different types. Some
may be probabilistic curves while others are defined facts about propositions et
cetera.

Because of this reason, the original paper devoted to Gricean linguistic
philosophy proposes to consider more abstract and complex structures instead
of the messages alone — already mentioned "trees of messages". Let us suppose
there are several meta-rules for one very big propositional formula and they
may contradict each other or change meaning when combined. It seems that the
set of such messages forms a particular "tree-like" structure.

Then we must define the hierarchy of these messages and, more
generally, algebraic relations between different messages. Different "trees" can
also influence each other and the case for interaction of different complex
propositions gives even a more complex picture. So there will be an algebra for
relations between the trees as well as for the relations between the different
messages in one single tree (Bjarni, 1984, p. 301).

The formal definition of the logical system remains mostly the same as
for the linguistic case. The sets of messages are added as well as connected
supersets of trees with the defined functional relations. Then the systems of
supersets of trees are connected with appropriate functional relations.

Let us just site the formal definition from the author’s original paper on
the linguistic variant of the semantics: "We add next elements to the model of
the classic propositional logic — [A, T, K, G] where A is a superset of sets of
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textual symbols composing messages, T is a superset of subsets of A
constituting the "message-trees", K is a superset of sets of ordering relations on
T constituting algebras for "message-trees" and G is a global algebra for
cooperation of different trees (or a blank set if there is no global algebra in the
system). Different other types of this semantics are possible through
specification of local and global algebras" (Petik, 2022).

SAT case requires almost the same specifications. It just should be
mentioned that "A" constitutes not textual messages with meta-rules but
additional mathematical formal expressions such as mentioned probability
distribution curve or other specifications with additional information about the
complex propositional formula in question.

"T"-expression for the "message-trees" remains almost the same. The
algebra of the relations between the "trees" and the "messages" inside the "tree"
should be more strictly defined than for the linguistic case. The same with the
different types of modifications for the semantics. It all can be done through
added specifications.

The hierarchy of the messages inside one of the "trees" was mentioned
previously. It was also specified that it can be "vertical" or "horizontal".
Vertical hierarchy means there are always some prior messages that if in
conflict with the inferior ones, cancel them. Horizontal hierarchy is the set of
rules for dealing with the messages where it is impossible to understand the
priority status. In fact, such a "horizontal" set of rules will be a sort of the
algebra for the relations between different messages in the system of a one
single tree.

It is possible that such a "horizontal" algebra will involve the probability
ranges for the different truth statuses of the propositional formulas. The simple
or more advanced probability theory schema can be introduced into the system
of formal logic to represent that. It was also mentioned that a certain system of
the relations between different trees of messages is also possible to establish.
Computer science field of application may involve cases when very complex
propositional formulas interact with other complex propositional formulas
creating a very hard case for the classic logic to represent.

If there is such a practical case, then the message-trees of both formulas
will be interacting. We can devise a similar "global" algebra for these
interactions. It may seem that there should be a certain ordered hierarchy
between "trees" as well. Some trees will be superior to others. It is easy to
formalize this relation as well by the ordering relation on the superset of all the
message-trees. That is what is meant by "cooperation of the trees".

2. Consequences for computer science.

The proposed semantics allows for building a logic system that will be
more effective in solving the SAT class of problems. This is not a universal
solution for this type of problems but being properly implemented it may help
with the general approach. As was implied in the introduction paragraph,
message-based systems make it easier to specify particular formal logic for
some technical problem. If not for this solution, you have to build a new
independent specific logic for each local case.

SAT problems are important for the circuits design and have theoretical
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implications for the algorithmic complexity chapter of the computer sciences.
The existence of the MSSG-semantics and its applicability to the technical
computer science problem proves the intrinsic relation of natural language,
formal systems and computational elements design.

The idea of this paper was devised before the introduction of ChatGPT
and the massive spread of the artificial intelligence systems which are based on
machine learning. However, the paper was completed after Al became very
popular. Despite their usefulness, ChatGPT and similar systems cannot solve a
lot of existing mathematical problems including the complex propositional
formulas and SAT. In this way, the Al does not cancel the usefulness of the
formal systems proposed in this paper (Russel & Norvig, 2010).

More to that, the principle of the Al — learning from textual information
and answering to the requests in natural language — seems to imply that it is a
particular technological bridge between the study of natural language,
programming and formal languages. This will also involve contemporary
philosophy of language. Do the classical problems and approaches posed by
Wittgenstein and his followers change their status due to the new ways to
interpret and understand language? That is a very deep question that concerns
philosophy first of all. In general this idea 1is in mathematical
logic/combinatorics and as such is an interesting new approach to some of the
classic problems and formal structures in computer science.

3. Consequences for linguistics and philosophy of language.

Of course, semantics of such type as described in this particular paper has
its consequences for the linguistics and philosophy of language. The deep
connection to the philosophy of language in a new Al-related context was
already stated. MSSG-logic originally was created to represent one of the
concepts of the philosopher of language in analytical tradition of Paul Grice.

The modification of this semantics presented here proves that there is a
deep connection between the formal structures of the natural language and
formal languages. That is a known idea in philosophy of mathematics but here
it 1s studied in one more practical aspect. It can be connected to linguistics
practical research. MSSG-logic can also be used to study other concepts and
theories in the field of philosophy of language. These possible applications
include the classic ideas of Ludwig Wittgenstein as well as the later ideas by
Grice and his followers and probably some further specifications for the French
continental philosophy of language.

Citing the original paper once more: "As was mentioned before,
messages as a concept are wider than just the intentional theory of meaning of
Grice. Text messages may express more than intention — as meta rules their
domain is context of the formal expression as a whole. The domain of
message-based semantics is about particular specifications. In this chapter we
will outline what such specifications are needed to fit into Gricean theory and
theorize on further specifications for the case of computer natural language
processing.

Textual messages are actually also wider than meta-rules. Textual
information may constitute almost any kind of idea. However, the scope of
formal logic presupposes meta-rules as the main content for the messages. Any
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other kind of textual information would make the relations between different
trees chaotic. It will be impossible to build a rigorous algebra.

Though, it is still interesting how such a chaotic system will look like and
what will be its parameters. Unrigorised textual information will not define the
precise values for the truth function. Instead the influence will be chaotic and
extremely complex. In fact, it will be more like the cooperation of two different
text messages or pieces of fiction text than mathematical expression. In this
sense unrigorised message systems are very promising for natural language
processing and artificial intelligence " (Petik, 2022).

The main detail here is about chaotic text systems. It seems that natural
language is such a chaotic system. Or it is the system with so many complex
rules and local cases that it seems chaotic to the most advanced human mind.
That is the type of text that is studied by philology and philosophy of language.
It 1s also in line with the complex interacting tree-based structures.

Compare it to the continental philosophy understanding of the natural
language. French structuralism and post-structuralism philosophers studied the
language as the center of human culture and introduced the notion of
postmodernism and hypertext. That would be a great field for formalization for
message-based logic in particular.

MSSG-logic has a lot of consequences for the philosophy of language,
both analytic philosophy of language and its continental counterpart. In this
way, research in this field will be quite fruitful for the new understanding of
the natural language.

Conclusion. This paper proposes to modify the existing linguistic logical
semantics to be used for the computer science problems known as the SAT
problems. SAT problems are important for algorithmic complexity theory,
circuits design and computer science in general.

The semantics requires only a few little details of modification which
implies the inner connection of the ordinary language and formal languages
used for stating mathematical problems.

This semantics is not the universal tool for solving the problems but it
may help with the general approach to such types of problems. The paper will
be interesting for computer scientist, logicians, linguists and philosophers
interested in computation theory.
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Spocaas IIETIK

JOI'TYHA CEMAHTHUKA HA OCHOBI IOBITIOMJIEHb
JJIA SAT ITPOBJIEM

AHoranin. B crarti npoBeneno orisig soridHoi cucreMu MSSG-noriky, criouaTtky
PO3pO0IIeHOT aBTOPOM ISl MIPEACTABIICHHS MEBHOI Teopii B aHanmiTH4Hil ¢irzocodii mou. Lo
Teopito 3ampornoHyBaB ¢inocod Ilon ['palic, skuii MpPONOHYBAaB BBaKaTW HaMip BJIACHHKA
MOBJICHHSI Ba)KJIMBUM KOHTEKCTOM [UIsSi BHM3HAYEHHS CHPaBXXKHBOI'O 3HAYEHHS HOro axra
MOBJICHHSL.

MSSG-norika TpPOMOHYE BHUKOPUCTOBYBATH CIICI[ialibHi HAOOpH CHUMBOJIB IS
JIOATKOBOTO TIAyMaueHHs JIOTTYHUX (OPMYJI, a TaKOX HAJIMHOKHUHU [UX HAaOOpiB («aepeBa
ITOB1IOMJICHBY) 13 BU3HAYCHUMH alreOpaMu i OUTBIN CKJIAJIHUX BHIAAKIB. CTAaTTS MPOIOHYE
MoaudikyBatu «MoBHY» MSSG-jioriky s TpeAcTaBieHHS BiZoMHX OyjleBHX 3ajad
3amoBosieHHS yMOB (SAT) y ramy3i KOMITIOTEpHHX HAyK 3a JOIMOMOIOI IOMIOHHX
IHCTpyMEHTIB. Takox 00rOBOPIOIOTHCS HACIIAKY JUTA KOMIT FOTEPHUX HayK Ta (isocodii MOBH.
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DIRECTIONS OF EFFECTIVE USE OF DATA AND ANALYTICS
IN DECISION-MAKING ON STAFF DEVELOPMENT

Abstract. Modern companies are faced with a large amount of data about their
employees, company processes and market conditions. Using this data to make decisions about
personnel development can help companies effectively manage their personnel potential, predict
training and development needs of employees, and plan strategic steps from the standpoint of
personnel management. Research in this direction can also help identify optimal methods of
attracting and retaining talented employees, which in turn will contribute to increasing the
company’s competitiveness in the market.

Incorporating data and analytics into staff development decision-making processes can
lead to more informed and objective decisions. The use of key performance indicators (KPIs)
and metrics can provide valuable information about employee performance, training needs, and
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promotion. Personalized Development Plans: Data and analytics enable HR professionals to
create personalized development plans for employees based on their strengths, weaknesses and
career aspirations. This personalized approach can increase employee engagement and retention.
Optimizing recruitment processes and talent retention with the help of data analytics
opens up new opportunities for increasing the competitiveness of organizations.
Keywords: personnel development, personnel potential, personnel planning, data
analytics, KPI.

Introduction. In the course of their activities, enterprises use various types
of resources — from material to financial, and they can be both their own and
borrowed. In order to obtain excess profits, enterprises try to minimize the cost
of services or goods that they offer to consumers, while neglecting to observe an
important principle — preserving the price and quality of goods or services in
combination with a high company image. In our opinion, it is impossible to offer
stakeholders a high-quality product with only impeccable technologies, because
it is also necessary to involve highly qualified personnel in the production
process. At the same time, we note that highly qualified personnel are not born,
they become them, and to a greater extent, it is not the employees themselves
who take the initiative to improve their qualifications, but the company’s
management with the help of effective levers should encourage the personnel to
do so. The effective use of data and analytics in making decisions about
personnel development is an important aspect of successful business
management at enterprises, because human resources are the most important
resources of any enterprise.

Analysis of recent research and publications. Many domestic and
foreign researchers paid attention to the study of personnel development. Many
of them studied the essence of personnel as such, many paid attention to such an
intangible asset as the intellectual resources of the enterprise, others proposed
effective directions for improving personnel gqualifications (Truong & Nguyen,
2024; Turchina & Azarov, 2023; Kaletnik & Kolomiiets, 2020; Martseniuk &
Matusevych, 2023).

Sufficient attention has also been paid to the areas of labor potential
development (Martseniuk, 2020). The author correctly defined the components
of labor potential: psychophysiological, value-motivational, personnel,
qualification, professional, organizational, and socio-demographic. Some
researchers have analyzed the human right to receive decent work as an integral
element of constitutional guarantees (Nalyvaiko & Martseniuk, 2022).

In recent years, we have observed a large number of studies on distance
education, because it is this form of education that has been used in Ukraine in
recent years. Among the most thorough works, we can highlight the research of
scientists from the Ukrainian State University of Science and Technology
(Martseniuk & Hrebeniuk, 2021; Galushko & Batmanghlich, 2023).

However, in our opinion, these studies lack a clear mechanism for
personnel development, which could be a universal means of improving the
qualifications of personnel at enterprises operating in various industries, taking
into account today’s widespread digitalization.

The purpose of the article is to develop the recommendations for
managers of organizations regarding the introduction of an effective personnel
development mechanism at the enterprise.

Formulation of the main material. As practice shows, at many
enterprises, artificial attention is paid to the development of personnel, most
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likely, the management is more interested in the average age of employees, the
average rank and the like. In some industries, there are requirements for
professional development at least once every five years, but in reality, employees
either receive knowledge that they do not apply in practice, or simply receive
"fake" certificates. We are sure that the management knows about it, but simply
"closes" its eyes to it.

At the same time, some progressive enterprises have successful personnel
development practices. First, the company has a clear understanding of what
exactly is produced, on which equipment, which functions are available on this
equipment, and how many people can fully use this equipment (do they have all
the functionality, or can they just press the "turn on™ button). Having data on the
complexity of the work, it is possible to quite clearly compile a list of employees
who have mastered this technique and to what extent, and it is also possible to
clearly determine how many more people need to be hired or how many people
need to be retrained from among those already working, so that the capacities
that the enterprise has at its disposal, was used at full capacity. In this case,
equipment manufacturers can be involved in advanced training courses, because
they are the ones who can fully explain and teach the full functionality of the
employees of the enterprise that purchased the specific equipment. Secondly, an
important aspect of maintaining the company’s competitiveness in the market is
the development of advanced technologies, either similar to those of
competitors, or even better. In this case, the issue of rapid retraining of personnel
also becomes acute, because the faster the personnel learns to work on new
equipment, the faster the company will provide consumers with better products
or services than competitors. Thirdly, it is necessary to have an electronic
database (with modern software that is able to quickly and in a convenient format
to issue the information requested by the manager) of all employees of the
enterprise, with the indication of age, gender, education, skills, talents,
certificates of practice, the ability to combine positions, the ability to be in
leadership positions, as well as the ability to transfer knowledge, other
characteristics of employees. An important point here is the support of the
mentoring system at the enterprise. In many developed countries, enterprises
have been successfully operating for many years thanks to mentoring, because
the older generation passes on their experience to the younger, and the younger
brings modern, fresh knowledge and advanced digital technologies to the
enterprise.

An effective personnel development mechanism consists not only in the
desire to develop one’s own personnel on the part of the management or owners
of the enterprise, but also on the part of the employees themselves, who will
receive various benefits from improving their own qualifications, mastering
technologies, transferring knowledge to colleagues, etc. It is necessary to include
all forms of motivation that will work for different people in different ways,
depending on their temperament and other important qualities and values of a
specific individual (Charkina, Martseniuk et al., 2022).

The scientists in the article (Tishchenkova, Martseniuk et al., 2021) paid
attention to the study of the quality of higher education, rightly highlighted the
risks that employers may face when hiring staff who fully received knowledge
only in a distance format.

The problems and prospects of dual education are outlined in the studies
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(Martseniuk, 2020; Galushko et al., 2022). It is dual education that can become
an effective tool for training qualified personnel for a specific enterprise.

An important aspect of maintaining the balance of female and male
professions or the capabilities of men and women, taking into account not only
knowledge, but also physical capabilities, is the observance of the gender
principle of the formation of the enterprise team (Vlasova & Martseniuk, 2019).

There should not be biases in one direction or another, it is necessary to
form a team in such a way that men and women receive positions not only
depending on gender, but also taking into account their own abilities. In the
scientific information space, we find enough publications on the topic of gender
equality, all scientists emphasize that in the civilized world, women and men
should have equal rights and responsibilities. Professors L. Nalivayko and L.
Martseniuk in their research paid attention to the analysis of gender equality in
Ukraine, they emphasized that recently gender issues at enterprises of various
industries are coming to the fore, which finally brings us closer to civilized
countries (Martseniuk & Nalyvaiko, 2022).

Also, an important aspect of the successful operation of the enterprise,
maintaining its high image on the market, is the management’s adherence to the
principles of barrier-freeness. It is understood that work at the enterprise should
be accessible to various categories of the population, including those with some
health disabilities. the principle of barrier-free should be present in all spheres
of our life, there should not be too many people in modern society (Martseniuk &
Nalyvaiko, 2023).

In the pursuit of their own well-being, increasing profits, increasing the
level of competitiveness, enterprise managers should not assume that all means
are good for achieving goals. It is important to clearly comply with the current
legislation, work in the legal field, calculate and minimize various risks, ensure
economic security as an important element of Ukraine’s national security
(Martseniuk & Nalyvaiko, 2021).

In today’s dynamic business environment, where competition and
technological innovation are constantly increasing, an organization’s ability to
effectively manage its most valuable asset — its personnel — becomes a decisive
factor for its success. Recognizing the role of data in making informed decisions
about staff development emphasizes the need to improve the processes of
gathering and analyzing information. It provides a foundation for strategic
planning, identifies talent and potential for growth, and improves overall
employee productivity and satisfaction. In this context, the competent setting of
data collection processes and quality metrics, or key performance indicators
(KPI), play a key role, as they provide the opportunity not only to measure
progress, but also to ensure continuous improvement and adaptation to changing
market conditions.

The importance of customizing data collection processes. Setting up data
collection processes is critical for any organization seeking to achieve high
performance in decision-making, particularly in the context of staff
development. Quality data collection is the foundation of accurate analysis,
strategic planning, and effective resource management.

Properly configured data collection ensures that analytical conclusions are
based on relevant, complete and accurate information. This reduces the risk of
errors in decision-making and allows management to act on the basis of objective
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data. Optimizing the data collection process helps to reduce the time and
resources spent on information processing. Automating data collection can
significantly improve productivity, freeing up employees’ time for more
important tasks.

Analysis of the collected data allows for a deeper understanding of the
training and development needs of employees. This contributes to the creation
of effective development programs that meet individual needs and contribute to
increased staff satisfaction and productivity. Data collected through well-tuned
processes can be used to predict future trends and an organization’s staffing
needs. This allows management to develop future-oriented strategies and
provides the organization with a competitive advantage.

Many jurisdictions have strict regulations regarding the collection and
processing of personal data. Correctly setting up data collection processes
ensures compliance with these requirements, minimizing the risk of legal
violations and possible fines. Establishing robust data collection procedures also
includes measures to ensure its security and protection against unauthorized
access or leakage. This is critical to maintaining the trust of employees and
customers.

To make informed decisions about staff development, organizations need
to collect and analyze a variety of data, which may include:

— Personal data of employees. Name, age, gender, education, professional
experience, contact information. This data helps identify the employee and
provide a basic understanding of their professional background.

— Performance data. Performance evaluations, evaluation results,
performance reports. Analyzing this data allows you to identify each employee’s
strengths and areas for development.

— Information about training and development. History of participation in
trainings and courses, received certificates and licenses. It helps to track the
progress of employees in training and their readiness for new tasks.

— Feedback from colleagues and management: Feedback from direct
managers, colleagues, subordinates. Feedback can provide valuable insight into
an employee’s team interactions, leadership qualities, and contribution to overall
success.

— Data on engagement and job satisfaction. Satisfaction survey results,
employee turnover analysis, internal survey data. This data helps identify factors
that influence employee motivation and loyalty.

— Information about career advancement. The history of changes in
positions, departments, projects on which the employee worked. Tracking the
career path helps in planning further development and using the potential of
employees.

— Psychometric data. Results of tests for professional skills, psychological
tests. Psychometric data can be used to assess professional competencies,
personal characteristics and potential for development in certain areas.

— Data on vacations and absences. Information about sick days, vacations,
absences without valid reasons. It helps to analyze the overall performance of
the employee and his reliability.

In this regard, the correct setting of data collection processes is not only a
technical necessity, but also a strategic asset that contributes to increasing the
competitiveness, efficiency and innovation of the organization as a whole.
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The importance of competently established quality and efficiency
assessment indicators. Development should always be measurable, so well-
established quality metrics or key performance indicators (KPIs) are critical to
successful staff development and overall organizational performance. They
allow not only to define goals and expectations clearly and concretely, but also
provide an opportunity to objectively assess progress in achieving them.

Here are some key aspects that highlight the importance of such metrics:

— Objectivity of assessment. KPIs allow you to evaluate the effectiveness
of employees and the effectiveness of training programs based on specific,
quantitative data. This reduces subjectivity in evaluation and promotes fairness.

— Staff motivation. Clearly defined KPIs can motivate employees because
they understand what results are expected of them and how this will affect their
career growth and compensation.

— Improving communication. When quality metrics are clearly established,
it promotes a better understanding between management and employees about
the organization’s goals and individual contributions to their achievement.

— Optimization of resources. The use of KPIs helps to identify the most
effective development strategies and methods, allowing organizations to
optimize costs and resources for the most productive initiatives.

— Strategic planning. KPIs play a key role in strategic planning, helping
management to determine priority areas of development and adjust strategies
depending on the results obtained.

— Continuous improvement. Regular analysis of KPIs encourages the
continuous search for opportunities to improve processes, products and services,
which is key to maintaining competitiveness in the market.

— ldentification and management of risks. Timely detection of deviations
from KPI targets allows prompt response to potential problems and minimizes
risks.

Establishing effective KPIs is a complex process that requires a deep
understanding of the organization’s goals, culture, and specific market context.
However, the investment of time and effort in this process directly affects the
success of the organization as a whole and its ability to achieve strategic goals.

Directions for using data analytics for personnel development. Data
analytics play a critical role in modern HR management, providing HR
professionals with a powerful tool to optimize talent development and retention
processes. Thanks to deep data analysis, organizations have the opportunity not
only to identify the hidden needs of their employees, but also to adapt
development strategies in order to maximize their potential. This process covers
several key areas, from identifying individual learning needs to predicting future
performance, and includes analyzing employee engagement and satisfaction.
Effective use of data analytics also allows you to optimize hiring processes,
ensuring the attraction and retention of the most talented personnel.

Below, we will take a closer look at these areas and reveal exactly how
data analytics can transform approaches to staff development in organizations:

— Determining the training and development needs of employees is a
critical process that allows organizations to ensure their continuous professional
growth and adaptation to changing market demands. The use of data analytics in
this process opens up new possibilities for an accurate and effective approach to
learning. Here’s how data analytics can be applied to identify learning and
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development needs:

— Performance and competency analysis. Collecting and analyzing data on
the current performance of employees and their competencies allows you to
identify gaps in knowledge and skills. This may include performance appraisals,
analysis of self-assessment results, and feedback from peers and supervisors.

— Identification of market trends and needs. Analyzing external data, such
as labor market trends, new technologies and methodologies in a particular
industry, helps identify future training needs to support the organization’s
competitiveness.

—Surveys and feedback. Collecting and analyzing feedback from
employees through surveys and interviews can reveal unspoken needs and
desires regarding their professional development.

— Analysis of historical training data. Examining data on previous training
and its effectiveness can provide insights into which training methods and
formats have been most successful and help plan future training programs.

—Modeling and forecasting. Applying advanced analytics, such as
machine learning, to analyze data can help predict future training needs based
on employee development trends and changes in business strategies.

Using data analytics to identify training and development needs allows
organizations to create targeted, personalized and flexible training programs.
This increases training efficiency, promotes talent development, and ensures a
high level of employee satisfaction and motivation.

Predicting the success and determining the potential of employees are key
aspects of strategic personnel management, which allows organizations not only
to adapt to changing market conditions, but also to effectively plan future
development. Applying data analytics in this context opens up opportunities to
gain a deep understanding of the talent working in the company and their
potential for further growth. Not only does this help identify high-potential
employees, but it also helps in designing individualized development programs
that target their unique needs and goals.

By analyzing historical performance data, behavioral assessments, and
other metrics, companies are able to identify patterns that predict success in
specific roles or on specific projects. This allows not only to optimize the
allocation of resources, but also to ensure that employees receive the necessary
support and training to reach their maximum potential. In addition, the use of
advanced technologies such as machine learning allows organizations to predict
future performance based on comprehensive analysis of available data, including
external factors and market trends.

Effectively predicting the success and potential of employees not only
increases the overall productivity of the organization, but also contributes to the
creation of a motivating work environment where each employee feels his
contribution to the overall success of the company. This approach helps
strengthen the relationship between management and staff, ensuring a high level
of engagement and job satisfaction.

Analytics of employee engagement and satisfaction plays a crucial role in
the personnel management strategy of modern organizations. Because engaged
and satisfied employees are often the key to increased productivity and
innovation, it’s important to understand what motivates and worries your staff.
The application of analytics allows for deeper analysis and understanding of
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these aspects, providing management with a detailed picture of the state of
engagement and satisfaction within the company.

Using data from surveys, assessments, focus groups, and information from
social networks and other communication platforms, organizations can identify
not only general trends, but also specific issues and challenges facing their
employees. This allows not only to react to emerging problems, but also to
predict potential risks to reduce the level of engagement and satisfaction, as well
as to implement measures to prevent them in time.

In addition, data analysis helps identify the factors that most influence
employee engagement, including work environment, corporate culture,
leadership style, opportunities for professional development, and work-life
balance. With this information, management can develop targeted programs and
initiatives aimed at increasing satisfaction and engagement, such as mentoring
programs, leadership training, flexible work schedules, and more.

Given the impact of engagement and satisfaction on the overall
performance and success of an organization, analytics in this area is an essential
tool for any modern leader. It not only helps to improve the internal atmosphere
and reduce staff turnover, but also ensures sustainable growth of the company
through the development of its main asset — human capital.

Conclusions. Optimizing recruitment processes and talent retention is an
important component of a successful HR strategy in any organization. In today’s
dynamic business environment, where competition for talent is becoming
increasingly fierce, the ability to effectively attract and retain highly qualified
professionals can be a key factor in a company’s success. The use of data
analytics in these processes allows you to significantly increase their efficiency,
revealing the most productive recruitment methods and employee retention
strategies. Data analytics helps identify the key factors that influence the success
of the hiring process, from determining the most effective channels for attracting
candidates to assessing their potential for future development within the
company. This approach allows not only to reduce the time for searching and
selecting candidates, but also ensures a high correspondence between the needs
of the organization and the competencies of employees.

In addition, data analysis plays a key role in developing talent retention
strategies. Studying the reasons for employee turnover, analyzing the level of
employee satisfaction and engagement, as well as evaluating the effectiveness
of loyalty and motivation programs allow companies to develop targeted
initiatives aimed at ensuring a high level of employee satisfaction and
engagement. This not only contributes to the retention of key employees, but
also positively affects the general atmosphere in the team, increasing
productivity and innovation.

Thus, optimization of recruitment processes and retention of talent with
the help of data analytics opens up new opportunities for increasing the
competitiveness of organizations. It allows not only to respond to the challenges
of the modern labor market, but also to anticipate future needs and trends,
effectively adapting to them thanks to reasoned decisions based on accurate data.
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Japuca MAPHEHIOK, Lnnis MAXIHBKO,
TI'anuna 'PEBEHIOK, BicBapxur JAC

HAIIPSIMU EOEKTUBHOI'O BUKOPUCTAHHS JAHUX TA AHAJIITUKHU
Y HIPUHAHATTI PIEHD PO PO3BUTOK NMEPCOHAJTY

Anortanig. Cy4yacHl KOMIaHil CTHKAIOTBCS 3 BEIIMKOIO KUIBKICTIO J@HMX PO CBOIX
CHiBpOOITHHUKIB, MPOLECH B KOMIIaHIl Ta PUHKOBI YMOBH. BUKOpMCTaHHS IHMX NAaHUX IS
NPUUAHATTA PIMICHb PO PO3BUTOK IEPCOHATY MOXKE JOMOMOITH MiINPUEMCTBAM e(EKTHBHO
YIOPABIIATH CBOIM KaJpOBUM ITOTCHIIaJOM, POTHO3YBaTH MOTPeOM B HABYaHHI Ta PO3BHUTKY
CHIBpOOITHHUKIB, a TAaKOX IUIAHYBAaTH CTPATETiuHI KPOKH 3 TO3UIl YIPaBIIHHS MEPCOHATIOM.
JocmipKeHHsT 1BOro HANpsIMy TAaKOXK MOXE JONOMOITH BUSBUTH ONTHMAJbHI METOAU
3alydeHHS Ta YTPHMaHHS TallaHOBUTUX CHIBPOOITHHKIB, IO B CBOK YEPry CHPHATHME
MIABUIIICHHIO KOHKYPEHTOCITPOMOXKHOCTI KOMIIaHIi Ha PUHKY.

BKITIOYCHHS TaHUX 1 aHATITHKA B TIPOLICCH IPUUHATTS PilliCHb Il PO3BUTKY MEPCOHATY
MOXe€ MPHU3BECTH O OLIBII OOIPYHTOBAHMX 1 00’ €KTHBHUX pillleHb. BUKOpHCTaHHS KITIOYOBUX
nokazHukiB epextuBHOCTI (KPI) 1 Merpuk Moke HajaTH UiHHY iHpOpMaIi0 Mpo
NPOJYKTUBHICTh CHIBPOOITHUKIB, MOTpeOM B HaBYaHHI Ta MPOCYBaHHS IO CIIYKOi.
[lepconanizoBaHi ITAHW PO3BUTKY: NaHI Ta aHANITHKA IO3BOILIIOTH (HaXiBIAM 3 KaJpiB
CTBOPIOBATH IIEPCOHATI30BaHI IUTAHU PO3BUTKY LIS CIIIBPOOITHUKIB HA OCHOBI IXHIX CHJIBHHEX 1
CTa0KUX CTOpiH 1 Kap’e€pHUX MparHeHb. lle# IHAMBiMyanpbHHN MIiAXiA MOXE ITiIBUIIATH
3aITy9YCHICTh 1 YTPUMAaHHS CIiBPOOITHHKIB.

OnTuMizaris mporeciB HaliMy Ta YTPUMAaHHS TaJaHTIB 3a TOTIOMOTOI0 aHAJITHKH JTaHUX
BiJIKpHBa€ HOBI MOYKITUBOCTI IS MiABUIICHHS KOHKYPEHTOCTIPOMOYKHOCTI OpTaHi3alliii.
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Abstract. Nowdays the formation of integrated corporate structures in Ukraine can
become one of the tools to counter foreign competitors, the creation of large export-oriented
structures that can make investments in enterprises of related industries in order to guarantee
their supply of raw materials, sales of products, filling the domestic market with domestic
products; consolidation of financial resources of enterprises, stabilization, social condition in the
regions of economic presence of companies in view of the creation of new jobs, increase of the
tax base through loading of existing and deployment of new productions of their capitalization.

The study of integration processes, their nature, and economic significance made it
possible to generalize theoretical definitions of the very essence of integration and its types, to
emphasize that in the conditions of modern economic development, one of the forms of
integration development is the creation of integrated corporate structures. Integrated corporate
structures are an effective form of consolidation of investment resources, knowledge-intensive
technologies and production capital, that is, they are the most optimal organizational form of
implementing the innovation process.

Considering the purpose of this article is the study of the current problems of the
innovative development of corporate-integrated structures in the system of activation of the
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organizational resource of marketing management and the determination of ways to solve them.
To achieve the goal, the methods of analysis and synthesis, induction and deduction, comparison,
classification, system approach, statistical analysis, structural and logical generalization were
used.

The article studies and summarizes the global experience of corporate management. The
Polish practice of successful operation of integrated corporate structures is considered. A
statistical analysis of the activities of joint-stock companies in Ukraine was performed. The
problematic state of the innovative development of corporate structures of Ukraine is considered
and ways to eliminate it are determined. Peculiarities, factors, organizational forms, models,
types of scientific, technical and innovative activities of corporate structures in Ukraine were
studied. The organizational design of the company is proposed, which is aimed at attracting
organizational resources. The priority areas of innovative development of corporate-integrated
structures in Ukraine have been determined.

Keywords: corporate integration, corporate integration processes, corporate
management, integrated corporate structures, innovative development, innovative activity,
marketing management, organizational resource, world experience, Polish practice.

Introduction. Under the conditions of a constant shortage of state
financial resources, which are directed to the support and provision of scientific,
technological and innovative activities, the transfer of the center of gravity to the
internal capabilities of large corporate structures is a promising way to raise and
grow innovative activity in all areas of economic activity. Today, the main
problem that hinders the creation of conditions for innovative management is the
weakness of the state’s policy to support the reproduction of industrial capital.
The sector of small and medium-sized enterprises is not able to reach a position
comparable to TNCs of highly developed countries, and does not serve as a basis
for creating effective economic structures.

The national interests of Ukraine require the solution of the strategic
problems of the country’s development through the formulation of tasks related
to the fierce competitive struggle that is already actively taking place in the
domestic and foreign markets, which is manifested in the competition of
individual enterprises and companies, in the economic and technological
competition of Ukraine with other countries, choosing their place in the global
economy. It is from these positions that company management methods should
be formed, including adequate economic and legal norms, rules, and regulators.

However, the role of organizational resources of the state remains
important, including the development of a system of state programs; stimulation
and support of favourable and stable conditions for the development of the most
effective forms of large-scale production and its integration with financial
capital; effective management of state property; regulation of the development
of financial markets and their infrastructure; antimonopoly regulation and
stimulation of competition, control over the activities of natural monopolies.
That is, the main purpose of using the organizational resource of the state for the
sustainable development of the economy of Ukraine is the formation of
favourable conditions for the successful operation of large corporate structures —
the main leaders of industrial and scientific and technological policy (Fedulova,
2007).

Given this, in modern business conditions, the capabilities of corporations
can become one of the main factors in ensuring the competitiveness of the
Ukrainian economy.

Analysis of recent research and publications. In the modern world
economy, the process of integration takes place in various forms in space and
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time, which is intensified and accelerated under the influence of globalization
processes, and causes the formation of various types of business structures. The
problems of substantiating the theoretical and methodological foundations of the
evaluation and substantiation of corporate integration processes were considered
in foreign works (Shidpour et al., 2023; Hariyani et al., 2023; Andersen &
Bering, 2023; Velte, 2023; Lie, 2023; Ceesay, 2023) and Ukrainian economist
scientists (Kyzym et al., 2007; Hutsaliuk, 2017a, 2017b, 2017c; Lutsyshyna,
2019; Shatska, 2019; laremenko et al., 2021; Vlasenko et al., 2022).

The analysis shows that recently scientists (Abdekhoda & Dehnad, 2023;
Bajolle et al., 2023; Banihashemi et al., 2023) thoroughly research the
mechanisms of managing the development of business integrated structures and
pay considerable attention to the essence and features of the organizational
resource.

Despite the wide range of scientific research on the chosen topic, the
multifacetedness and debatable nature of certain issues require further
development. And especially the solution to this problem is actualized at the
current stage of globalization transformations in the conditions of smart
specialization and modernization of the national economy, the formation of a
new paradigm of corporate management.

The purpose of this article is to study the current problems of innovative
development of corporate-integrated structures in the system of activation of the
organizational resource of marketing management and to determine ways to
solve them. To achieve the goal, the methods of analysis and synthesis, induction
and deduction, comparison, classification, system approach, statistical analysis,
structural and logical generalization were used.

Formulation of the main material. In recent decades, integrated business
structures have become increasingly important in the development of the world
economy. The most common forms of business integration are concerns,
financial and industrial groups, and strategic alliances. Integrated business
structures are recognized as a means of implementing joint activities, mutually
beneficial cooperation, improving the division of labour and cooperation through
the formation of production and organizational structures adapted to specific
conditions (Kosata, 2015).

On the basis of a comparative analysis of the features of corporate
governance in the world, characteristic features have been determined on the
example of some countries (Rodionova, 2017). Thus, Great Britain, the United
States, Canada, and Australia have the following characteristics: the participants
are: shareholders, directors, managers, government agencies, stock exchanges;
the share ownership form is associated with the absence of significant investors
dominating over others in corporations; dispersion and blurring of the share
capital of corporations, which facilitates the flow of shares from one owner to
another; finding the majority of shares in the ownership of institutional
investors — pension and mutual funds; rather limited influence of shareholders
on the activities of the corporation (lack of right in determining the level of
dividends, superficial role in hiring or firing managers); the presence of an
additional link in the structure of corporations — the board of directors (consisting
of insiders and outsiders), which is elected by shareholders and acts as their
representative, defends their interests in the corporation; strict disclosure
requirements.
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Germany, Austria, Switzerland, Belgium, and France are characterized by
such signs of corporate governance as: presence of highly concentrated share
capital; the presence of a bicameral Council consisting of the Management Board
— the Executive Council (company managers, insiders) and the Supervisory
Board (representatives of shareholders, employees and company employees).
Chambers are completely separate, simultaneous membership in the
Management Board and the Supervisory Board is excluded; only independent
directors can be members of the Supervisory Board; the executive council
(board) of the corporation is a collegial body, as a rule, all members of which
have equal rights; the close connection of banks with industry, which is
manifested in the cross-industry integration of industrial concerns with financial
institutions into horizontal industrial and financial associations; the participation
of banks not only in the financing of investment projects, but also in the
management of the corporation through the election of representatives delegated
by them to the Board of Directors; clear distribution of control and executive
functions in the management of the corporation; inclusion of representatives of
workers and employees in the Supervisory Board; establishment of the number
of the Supervisory Board by law, which cannot be changed by shareholders; the
legalization of restrictions on the voting rights of shareholders, that is, the
possibility of limiting the number of votes a shareholder has at a meeting by the
charter of the corporation, and this number may not coincide with the number of
shares he owns; more relaxed disclosure requirements.

As the analysis shows, Poland is an example of the best practice of a
structural and well-grounded and formed approach to the corporate management
of the economy. Immediately after gaining independence, Poland began
European integration. This made it possible to sign the European Agreement in
1991. An important step at this stage was the adaptation of Polish legislation to
EU legislation. In this regard, it was necessary to modernize the agricultural
sector. In the field of small and medium-sized businesses, implement
institutional support in order to increase the competitiveness of Polish businesses
on the territory of the European Union. Such actions led to the fact that in 2011
more than 3.6 million entrepreneurs were registered in the country that is, almost
every 10 Poles had their own business.

A key stage in Poland’s transformation was large-scale privatization.
About 45 % of the country’s industry was owned by the private sector within
two years. The next step to success was the removal of restrictions on the share
of equity capital for foreigners. Tax incentives for foreign investors were
established. The new law removed all restrictions on the export of profits and
the size of investments. The reforms gave results. And already in 2004, Poland
became a full member of the EU. In 2013, Poland laid down a national strategic
vector, as the Strategy for the Development of Poland 2030 was adopted.

According to the data of the Polish Economic Institute (Ambroziak et al.,
2023), the amount of direct foreign investment to Poland in 2021 increased by
82 % and amounted to 24.8 billion dollars. Thus, the country took 14" place in
the world and 3" place in the EU after Germany and Sweden in terms of inflow
of foreign direct investments. Previously, the record volume of investments in
Poland was recorded in 2007, which amounted to 19.9 billion dollars. According
to the results of 2021, the total value of foreign investments in Poland amounted
to 269 billion dollars. Previously, Poland was not among the largest European
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investors, led by Germany (1,417 projects worth 43.8 billion dollars), Great
Britain (1,125 projects worth 37.4 billion) and France (725 projects worth 28.9
billion dollars). Currently, foreign investors invest the most funds in the sphere
of production — 42 %, financial services — 22.7 %, as well as motor transport and
communication — 12.1 % (Btedowska et al., 2023).

Currently, such private companies as Dino Polska (company value 6.2
billion dollars), InPost (4.03 billion dollars), Cyfrowy Polsat (3.65 billion), LPP
(3.3 billion), Synthos (2.66 billion), Polpharma (2.33 billion), Grupa Maspex
(2.01 billion), CD Projekt (1.85 billion), Techland (1.66 billion), Polenergia
(1.52 billion USD), etc.

The Dino Polska company is a Polish chain of medium-sized supermarkets
located in the most convenient places for customers. Over the past few years, the
network has shown dynamic growth. Thus, the Compound Annual Growth Rate
(CAGR) in 2017-2021 was 49.9 %, and over the past four years, revenues have
tripled. The number of stores will also grow rapidly: if at the end of 2010 the
company had 111 supermarkets, then by the end of 2021 there will be 1,815 of
them.

In 2016, things did not go well for InPost. This is due to the fact that at
that time the postal business of InPost was losing to the national post office for
almost two decades. Everything was changed by the investment of the Boston
Company Advent International, which helped to pay off all the company’s debts
and contributed to the development of a new direction for the company — the
installation of post offices. Currently, there are about 18,500 post machines in
Poland. InPost became a public company in January 2021 on the Amsterdam
Stock Exchange, where it was valued at $ 9.7 billion at the time. InPost is trying
to expand abroad: its post offices are in Great Britain, Italy and France. The latter
company entered the market with the help of the purchase of Mondial Relay for
565 million euros.

The largest Polish chemical concern Synthos supplies rubber to all major
tire manufacturers in the world. In addition to scaling up the rubber business,
Synthos is gaining access to new technologies that allow it to produce a new
generation of low-resistance tires used in, among other things, electric vehicles.
This will allow the company to enter a new market with higher profitability.

Polenergia, the leading Polish producer of renewable energy, is taking
advantage of the trend towards greener energy sources. Today, the company’s
income depends on wind energy. This company is one of the few that is gaining
momentum on the stock exchange, despite the general trend of falling shares.
Polenergia shares grew by 27 % over the year. At the same time, the company
established cooperation with global structures in the market of renewable
energy. Thanks to cooperation with the Norwegian company Equinor, her
company has become the largest player in the renewable energy market in the
Baltic Sea, which is currently the most promising field for the development of
renewable energy in Poland.

If we consider Ukraine, it is worth noting that today the joint-stock sector
of the national economy consists of public and private joint-stock companies
(JSC). As of January 1, 2020, 13748 JSCs were registered in Ukraine, of which
1280 were public (9.3 %) and 5370 (39.1 %) were private. The dynamics of the
formation of the quantitative composition of joint-stock companies in Ukraine
during 2015-2020 characterizes an almost stable trend of this process, which
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from the point of view of economic theory does not contribute to the disclosure
of the potential of corporate entrepreneurship and its impact on the innovative
development of the country. However, according to the State Statistics Service
of Ukraine, the total number of joint-stock companies decreased by 11.7 % due
to a decrease in the number of public JSCs by 69.1 % of public JSCs. And the
number of private joint-stock companies, on the contrary, increased in 2020
compared to 2015 by 54 % (Table 1).

Table 1
Number of joint stock companies in Ukraine
Including
Years the total number oublic JSC orivate JSC
01.01.2016 15571 4149 3486
01.01.2017 15206 3122 4348
01.01.2018 14710 2186 5076
01.01.2019 14310 1727 5304
01.01.2020 13902 1418 5352
01.01.2021 13748 1280 5370

Source: State Statistics Service of Ukraine (2021). The number of legal entities by
organizational and legal forms of business.

In the corporate sector of the economy during the specified period, one
more trend remains noticeable — the implementation of periodic processes of
property redistribution through the reorganization of joint-stock companies. In
particular, their specific weight for the period from 2010 to 2022 decreased from
52.1 to 40 %, which is a consequence of bankruptcies and consolidation of
enterprises. Transformation processes of enterprises into other corporate
structures are taking place passively in Ukraine. However, most of the leading
Ukrainian industrial companies have already clearly recognized the fact that they
do not have and will not have the resources to restore the entire existing
technological park. The costs of repairing old equipment are often close to the
costs of purchasing a new one. Our analysis made it possible to see a picture of
the problematic state of innovative development of corporate structures in
Ukraine, caused by insufficient use of organizational resources, and to propose
ways to eliminate it (Fig. 1). The alternative in this situation is cooperation,
concentration of resources on serious technological modernization.

As mentioned earlier, the formation of a new technological system takes
place through the formation of clusters of technologically connected industries,
which are formed along the directions of the spread of its key factor. Large
companies and business groups play a leading role in the coordination of
innovation processes in clusters of technologically connected industries. They
are system integrators of the innovation process that takes place in various links
of the innovation system. Large knowledge-intensive companies can take on
large-scale financial and technological risks when developing new technologies.

Such companies control sales channels, are the owners of formats and
standards, which becomes an important competitive advantage in high-tech
markets. In addition, they create and develop technological platforms. The
underdevelopment of such companies is the main strategic weakness of the
russian innovation system.
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Fig. 1 — The problematic state of innovative development of corporate structures
of Ukraine and ways to eliminate it

Source: developed by authors

However, today one of the weak points of the innovative system of
Ukraine is the low capacity of corporate research and development, despite some
encouraging developments of the last two or three years. Attempts to shift quasi-
market research from public organizations to private firms, to stimulate the
creation of technology firms, to encourage private investment in research and
development, and to attract foreign investment in research and development
have generally failed.

In addition, although empirical data is scarce, it can be assumed that
Ukrainian business (private firms, as well as state-controlled manufacturing and
service enterprises) is mainly involved in the developing part of research and
development and has a stronger tendency than its Western counterparts to import
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research and development already in the form of manufactured equipment. This
has important implications for domestic manufacturers of such equipment, who
find it difficult to develop and finance a survival strategy through technological
modernization, thus supporting an ambitious research and development
program. Ukrainian companies were too large, had debts and liabilities and were
not very attractive to foreign investors. Short of liquidation, their only prospect
would be to transform into small new businesses that would attempt to match
the chosen themes of their research and technology portfolio with market
opportunities. Of course, this process causes the loss of a fairly significant part
of such a portfolio in the absence of privatization of results with high market
potential, which is often beyond the capabilities of small new firms.

Retrospective allows us to pay attention to experience: under conditions
when a technological shift occurs, new markets emerge, the usual conditions of
the game change or new business models are developed, previously stable
economic entities suddenly become vulnerable (the latest global economic crisis
is proof of this). One of the main problems of such a state is that the organization
of management with discretion requires a completely different set of
competencies for the creation and management of innovations. Searching in
unusual places, building relationships with unknown partners, placing resources
in high-risk projects, researching new opportunities for business development —
these can be means of innovation management in the conditions of technological
changes, when the dynamics of economic process transitions into a new quality
of development.

The researches we have conducted at actual operating enterprises have
shown that in all cases there are organizational innovations: the creation of
marketing services, the implementation of a complex of organizational
measures, including the separation of production into subsidiaries, the creation
of a trade network. However, each enterprise necessarily has its own
organizational nuances, and where the initiator of the innovation is clearly the
director (who can also be a pronounced autocrat), the process of making a
decision to implement innovations is formal. Such enterprises have a Board of
Directors headed by the same director. Therefore, the decision to carry out an
innovation, although it is discussed at the council, is made, in fact, individually.
Members of the Council (Directors or Technical Council) are assigned the role
of implementing the idea. Judging by the reports, the Technical Council includes
the first managers of the enterprise, leading specialists who must organize the
work on comprehensive consideration of the proposed initiative and make a
decision. At the same time, the technical and economic justification of the
project, which has a different form (business plan, production development plan,
program of organizational and technical measures, etc.) must be drawn up. At
the same time, at the "Equator” enterprise, such a plan is drawn up by the
director, the deputy for production and the chief engineer, and the operating
document at the enterprise is the orders of the Directorate of the enterprise.

In principle, the mechanism for making a decision on innovations does not
differ from the above-described scheme in the case when the author of the idea
of innovation becomes the head of the middle management. In our research, he
is the head of the department in auxiliary production at JSC "Ekvator”. In this
case, a link is added to the above-mentioned scheme — access to the Board of
Directors. It follows from the report that initially the author of the idea informs
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the management of the enterprise about it at a conference call. Then the result of
the discussion is formalized in the form of a written application submitted in the
name of one of the deputy general directors. He, in turn, submits this proposal to
the Board of Directors, which decides its fate. In the case of a positive decision,
the relevant services are given the task of comprehensively working out the
innovation, specific deadlines for the implementation of measures are
determined. If the innovation relates to the creation of new products, then the
development is introduced into production first in the form of experimental
batches. This option of making a decision on carrying out an innovation is
ineffective, because the extension of the chain of access to the owner, which
decides the fate of the project, takes time. The initiative for jobs is almost
completely ignored, the planning department does not have time to deal with the
calculation of the economic efficiency of such proposals. Therefore, workers or
engineers have to calculate everything independently, the calculations are
considered secondary and are rarely implemented in production. In addition,
there are no financial incentives to put forward and substantiate such proposals.
Effective implementation of new technology is possible only with the initiative
"from above", starting from the level of the head of the workshop.

In the case when the initiator of the innovation is the customer, the
mechanism of decision-making on the innovation coincides with a similar case
at state-owned enterprises. That is, initial agreements are reached between the
managers of two enterprises during their personal meeting. Then, the company’s
specialists and services are included in the innovation development process,
according to the profile of the innovation. In this case, the business plan is not
developed, because the customer assumes all costs for the preparation of new
production, provides technical documentation.

Thus, the analysis of the reports showed that all joint-stock companies are
characterized by a wide range of innovations. The reasons for innovation are:
competition and expansion of the sales market for its products, including entering
the foreign market, inefficient work of individual factories. The degree of
democratic decision-making depends on the power (authoritarianism) of the owner,
which can be both external (a third-party organization) and internal (the CEO).

In order to identify organizational management structures (OSU) that have
the highest level of innovative receptivity, it is necessary to investigate the
following types of them: linear, functional, linear-functional, staff, methodical,
line-staff, divisional, matrix, "network", temporary working groups (flexible).
The results of the study showed that a high level of innovative receptivity is
typical for the last four types. At the same time, there is no single type of OSU
that is optimal for all enterprises. Therefore, the choice of the type of OSU
depends on the goals, strategy of the company, its scale and resource provision,
namely:

— Divisional type of OSU should be chosen in those cases when we are
talking about a large industrial enterprise, where innovative projects are difficult
to implement due to rigid bureaucratic management methods, which lead to loss
of flexibility and mobility of the entire enterprise as a whole. Therefore, the
creation of independent divisions aimed at the implementation of innovations
will be an effective solution in such conditions;

— Matrix type of OSU is intended for enterprises in which the process of
implementing several innovation projects is simultaneously taking place, while
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the ascending organization must have the ability to quickly form groups of
specialists from all profiles of each innovation project, and it is also necessary
that the basis is an informal management style;

— Temporary working groups give a great effect at the initial stages of an
innovation project, because their composition includes a few highly qualified
specialists. Test samples, which can be used to judge the prospects of an
innovative project, are created in a short time. However, such formations only
truly justify their existence when they include specialists of a high level of
competence, and the entire organization as a whole has a high degree of
receptiveness to creative ideas;

— Network approach should be used in those cases when the project
requires the interaction of many organizations (research centres from different
areas of the innovation project, several enterprises) (Liashenko et al., 2021,
Khaustova & Trushkina, 2022).

The features of a science-intensive innovative enterprise (a long
production cycle, the need to involve specialized design bureaus (DB), a large
number of cooperative relationships, a narrow range of consumers, etc.) require
the coordinated and effective work of many performers, the great scientific
potential of designers. Such an organization of production can be implemented
within the framework of a research and production complex, in the structure of
which there is an innovator — DB, which ensures the production of an innovative
component, and a financial donor, which, in turn, is an investor in new
developments, projects of new products (Chernov, 2007). Currently, in Ukraine,
it is expedient to work out organizational and production approaches to the
formation of the structures of the future scientific and industrial complex.

As observations show, five stages of innovative development that
Ukrainian enterprises go through can be conventionally identified.

At the first, various internal organizational and management innovations
are carried out: relations between divisions are structured, planning and
budgeting are implemented, personnel are updated, management information
processing is computerized, and ERP systems are implemented.

Then second stage of market innovations begins: building sales and
distribution networks, logistics chains, marketing policy, sometimes vertically
integrated companies are created, packaging and product design changes.

The third stage is modernizing innovations: equipment is modernized, new
product ranges are created (without significant changes in technology), quality
and knowledge management systems are introduced, new product development
departments are created.

The fourth stage is associated with the implementation of a serious
technological recovery, when ready-made technological lines (mostly from well-
known foreign manufacturers, which have sometimes already been used) and
technologies are purchased, research units are created, the task of which is to
develop original products based on these technologies; new unoccupied market
niches are searched for, automated design systems are implemented.

And only at the fifth stage, when enterprises begin to realize that with the
help of known solutions it is impossible to achieve a cardinal advantage in the
competition, they move to their own technological innovations: they develop
original technologies, create corporate research and venture funds, enter into an
alliance with specialized scientific teams, buy small innovative enterprises,
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diversify into high-tech, rapidly developing market segments, and pursue an
active patent-licensing policy.

The analysis of the organizational structures of machine-building
corporations engaged in research and development showed that the most
widespread is the organizational structure of management, which consists of a
horizontal project group and a vertical hierarchy of functional divisions. The
implementation of project management in line-functional organizations affects
the hierarchy of authority, responsibility, organizational procedure, the order of
resource allocation, and the establishment of relative priorities in the
organization. Production goals are focused on cross-functional requirements and
mutual agreement of solutions. The implementation of project management
leads to a change in the nature of the interaction of units, creates real
organizational problems for both project and functional units. In turn, for the
effective management of a research unit, a matrix structure will be appropriate —
an organizational formation that is created temporarily — for the period of
development and implementation of an innovation, includes specialists of
various profiles, administratively subordinate to the heads of the corresponding
permanent units, but temporarily sent to work in a temporary structure for
carrying out work according to a certain specification.

The mechanism for making a decision on carrying out an innovation
depends on the form of ownership of the enterprise and on who is the initiator of
the innovation (owners of the enterprise or third-party organizations). If the
initiative comes from a third-party organization, then it actually determines all
initial measures regarding the organization of the innovation: provides
information about the type of innovation, calculates technical documentation,
fulfils financial obligations. At the same time, this process is the most formal for
state-owned enterprises, because the tasks can be directive in nature, which
implies the obligation to implement the decision and the methods of its
implementation. In this case, discussions and calculations on projects are often
not held at the enterprise.

The existing long-term shortage of financial resources, the dispersion of
which among small entities and the lack of a limited number of priorities for
their direction does not give the opportunity to concentrate them on the
implementation of large-scale projects, requires a return to the practice of
concentration of production in Ukraine. From these positions, the
implementation of the concept of industrial policy, as well as the process of
integration, cannot be carried out by taking into account formal documents. In
practice, modern mechanisms of organizational transformations should be more
actively implemented in the activities of every strategically important corporate
enterprise on the basis of merger and acquisition processes, synergism of
integration actions, and the relationship between organizational and control
functions.

The analysis of the functioning of the leading corporations of developed
countries shows that they have created such an innovative structure and
management culture, in which the directions of technological development are
integrated into general strategic plans, and the growth policy is directly related
to the constant development of promising products and penetration into new
areas of activity. The search for effective organizational forms of innovation
management goes in two directions:
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1) Selection and separation of units dealing with innovations and long-
term problems of enterprise development;

2) Creation of a mechanism for integration and coordination of the
activities of subdivisions during the development and implementation of
innovations.

Most companies monitor the emergence of new scientific knowledge even
at the first stage of R&D - the stage of conducting fundamental research with
the aim of gaining leadership in the scientific and technological race. Therefore,
the share of intellectual capital in the total capitalization index of an average
modern high-tech corporation reaches 85 %. As a result of the implementation
of innovative development strategies and registration of rights to the
technologies created at the same time, companies form their portfolio of patents,
which allows them to maximally secure the rights to use inventions in this field
and block the research and development of competitors.

After that, based on the results of research and development, as well as
experimental studies, international standards are formed and licensing rules are
established, within the framework of which all products entering this market
segment must be developed and produced. At the same time, the rights of other
competitors to enter product markets are extremely limited. As a result, a
powerful expansion of science-intensive products to selected sectors of regional
markets is carried out, besides, pressure is exerted not only on other developers
of science-intensive products, but also on manufacturers, which creates
additional conditions for the monopolization of production and sale of products.
In fact, the transformation of a limited monopoly into a natural monopoly is
carried out.

In most cases, corporations, performing R&D, create not only objects of
industrial property, but also other competitive advantages. So, for example, the
introduction of intangible assets into one’s activities and effective management
of the latter allows not only to protect the business, but also to increase the value
of the company, increase the size of assets, and also provide additional income
through the sale of licenses.

Most industrial enterprises of Ukraine engaged in R&D are limited to
development. At the same time, some industrial enterprises conduct applied
research, and some also conduct fundamental research: CJSC "NKMZ", JSC
"Motor Sich", "Sumy NVO named after Frunze", OJSC "Turboatom", OJSC
"Nord", OJSC "Azovmash". However, the majority of innovative and active
domestic enterprises have concentrated their scientific and technical potential
mainly on the improvement of existing products, which, in our opinion, is due
to the lack of fundamental and applied research. In conditions of limited financial
resources, enterprises need indirect stimulation of innovative activity by the
state, which is possible when the moratorium on the effect of tax benefits for
innovatively active enterprises, provided for in the legislation, is lifted.

In Ukraine as a whole, according to the results of the analysis, the
following trends and regularities were found in the direction of ensuring the use
of the organizational resource of corporations in the implementation of R&D:

1) Vast majority of enterprises pay insufficient attention to R&D, due to
the lack of an effective mechanism for implementing the strategy of innovative
development;

2) Most of the applied research and development is carried out by the

9% ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

branch sector of science, while the factory sector accounted for only 16.0 % of
the total development;

3) Share of R&D expenditures by the factory sector, in the total volume of
national expenditures, is very low — 8.6 % in 2016; the tendency of stagnation
of the factory sector in terms of the number of research organizations continues,
in contrast to other sectors, where a certain stability is observed; the number of
R&D performers in the factory sector continues to decrease, in 2016 it was only
23.4 % of the 1991 level;

4) There is a small number of enterprises in Ukraine, that perform the
entire cycle of R&D, and in general, the factory sector in 2016-2022 accounted
for about 5 % of the total number of organizations that performed R&D on their
own in the 4th sectors of science.

From a theoretical point of view, the effectiveness of the R&D stage is
influenced by the following factors: conducting R&D in directions that
correspond to the effective development of an industrial enterprise in the
perspective of a market economy; concentration of qualified personnel at the
R&D stage of the enterprise; study of the innovation market, both sectoral and
global; acquisition of licenses or ready-made technologies for the production of
products that meet the requirements of the efficiency of the industrial enterprise;
creation of a powerful material and technical base, the degree of equipment of
which will ensure the most productive conduct of the R&D stage; involving, if
necessary, third-party organizations for R&D; provision of sufficient funding for
the complex of works at the R&D stage; systematic assessment and selection of
projects in the early stages of R&D (Pidorycheva & Trushkina, 2021).

At the same time, our research shows that the low effectiveness of using
organizational resources both in Ukrainian industry in general and in the
corporate sector in particular is explained by a whole set of factors. Thus, the
unstable economic situation makes it difficult to reliably assess the demand for
innovative products, even in the short term. Often, the need for such products
may disappear even before they appear on the market. In combination with
insufficient experience in marketing research, this factor serves as a serious
obstacle to the promotion of new products to consumers in the domestic market,
and the low level of competitiveness of innovative products and services makes
it difficult to promote them to foreign markets.

The low level of demand by the domestic economy for innovations and
new technologies is due to the following circumstances:

1) Lack of fair competition between enterprises on domestic markets,
many of which are monopolized and controlled by criminal structures;

2) Sharp drop and subsequent slow growth of demand for goods and
services in the domestic market;

3) Low level of competitiveness of domestic goods and services, which, in
turn, leads to a low level of utilization of production capacities and a lack of
working capital for ordering R&D and new technologies;

4) Imperfection of tax legislation and the need for most enterprises to pay
for R&D and new technologies from profit, etc.

This condition stabilizes and preserves the low technological level of
industry, since investment flows are mainly directed to raw materials industries.
This is confirmed by the critical condition of the modern production base of
Ukrainian industry. So, in Ukraine, the process of restoring production has
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actually stopped. Only 11.2 % of industrial enterprises develop and master
innovations (for comparison: 60-80 % is considered the norm in developed
economies).

Against the background of the degradation of the technological structure,
the volume of scientific research and development, which previously fuelled
high technologies, has sharply decreased. R&D expenditures decreased by 5
times and approached the level of countries with low scientific and technical
potential. In particular, in 2022, R&D spending in Ukraine amounted to 0.86 %
of GDP, while in countries with developed economies, the generally accepted
figure characterizing the share of science spending in GDP ranges from 2-3 %.
A fact that shows the low level of spending on science is the indicator of
spending on R&D per capita. In Ukraine, this figure was 20 dollars in 2022,
while in the USA it was 964 dollars, in Japan it was 838.4 dollars, in Sweden it
was 1149 dollars, in France it was 598 dollars, and in Germany it was 654.3
dollars. The constant underfunding of science has turned it into an expendable
sphere, which practically excludes the possibility of using science as the main
factor of economic growth, since analytical estimates show that economic return
comes when the critical level of science intensity of GDP is reached, which is at
least 1.5-2 %.

Among the factors of a production nature that hinder R&D, the low
innovation potential of enterprises, lack of information about new technologies,
almost complete lack of information about sales markets, and insufficient
opportunities for cooperation with other enterprises and organizations can be
noted. All these negative circumstances are a consequence of the rupture of
previously formed industrial, economic and informational ties. Lack of
information from both developers and potential investors is also a negative factor
in the actual implementation of R&D.

The innovation market includes demand determined by enterprises capable
of introducing promising technologies into production and investing in high-risk
projects, and supply for scientific and technological developments, which is
formed by scientific research institutes and separate teams of inventors engaged
in the development of new technologies. A prerequisite for the effective
functioning of such a market is free access to information from both buyers and
sellers, and a high level of intellectual property protection. If property rights are
not sufficiently protected, any incentives for private investment will be
ineffective. Therefore, the presence of effective laws and mechanisms for the
protection of innovations can be seen as a condition for the effective
implementation of scientific and technological developments. The simplest and
most widespread is the application of certification and the use of patent
protection.

So, the factors affecting the scientific and technological potential and the
effectiveness of R&D are closely correlated. Unlike industrialized countries, in
Ukraine, conducting R&D is not considered by the majority of corporate
structures as a necessary condition for successful functioning in market
conditions. Statistics show that the most favourable for the implementation of
innovations are large industrial corporations with the number of employees from
10 to 25 thousand people, and the largest specific weight in the implementation
of innovative products is occupied by enterprises with the number of employees
from 100 to 200.
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However, it should be noted that the processes of market transformation
of the economy of Ukraine led to the development of both methodological
developments and the corresponding legislative and normative-instructive
framework for the functioning of economic entities, taking into account national
characteristics. This directly concerns both the state and non-state sectors, as
well as the corporate sector, which is an important element of the entire national
economy and includes business entities from both of its components.

The reasons for the slow pace of dissemination of best practices regarding
the use of the organizational resource of corporations are the imperfection of the
existing system of stimulating innovative activity and the introduction by
enterprises of insignificant innovations that do not require large costs and are not
calculated for the long-term development of enterprises, but can significantly
affect the organization of production and be the basis for the formation of
innovative culture through the mechanism of innovative receptivity of
employees.

The organization of R&D in corporate structures as a component of the
management process is carried out on the basis of the principle of catch-up
mastering of innovations. At the same time, the intensity of the mastering
process and the level of development are important characteristics, not the speed
or duration of the introduction of innovations.

At most enterprises, the R&D process is divided into two separate stages:
1) R&D stage and 2) DCR stage. Although these stages have many common
factors, not all enterprises have the opportunity to attract investments in the
GDR. On the contrary, research and development work (on various scales) is
engaged in by almost all enterprises, regardless of their financial status and
organizational form of management.

Under such conditions, in the institutional plan, the creation of appropriate
organizational forms within the corporate structure is worthy of attention:

1) Specialized scientific and scientific consulting firms (contract work on
R&D development with industrial companies, scientific and engineering
expertise for customers);

2) Intensification of innovative processes, when the field of R&D turns
into a functional link of a single scientific-production-marketing process
oriented to market demands;

3) Formation of internal ventures as a form of integration of research and
development with production;

4) Implementation teams, which include employees of production
divisions, who solve tasks to reduce the time of mastering a new product into
production while minimizing costs;

5) Package of means of organizational and managerial acceleration of
research and development: scientific funds that stimulate the development and
implementation of fundamental research projects by external specialists;
dependent non-profit institutions of industry importance, created by corporations
and state departments on a share basis; scientific and technical institutions of an
auxiliary nature (R&D service centres), which organize the interaction of
specialists from universities, industrial companies and state institutions; research
associations (partnerships) of large industrial companies and leading
government departments. From these positions, the organizational design of the
company, aimed at attracting organizational resources, can be following (Fig. 2).
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Fig. 2 — Organizational design of the company, which is aimed at attracting
organizational resources

Source: developed by authors

Conclusions. As a result of the study, it was established that an important
factor in the stabilization and growth of the competitiveness of the national
economy is the improvement of the policy of state stimulation of the innovative
activities of corporations. State policy in the corporate sector should be aimed at
supporting, establishing and operating integrated corporate structures, which
would ensure the saturation of the domestic as well as the world commodity
market, promote the integration of production and intellectual capital, expand
the scope of participation in the international division of labor and transform
them into full-fledged transnational companies

Summarizing the results of the analysis reminded me of a well-known
statement: if you purchase the most modern equipment, hire the best specialists,
and then you can equally fail the business if the most important thing — effective
management — is missing. An outstanding example of this is the case of the
General Motors plant in Hamtramck (Michigan), which has been included in
many management textbooks. Neither the robotic complexes, nor the automated
systems, nor the best engineers and programmers involved in the work could
ensure the output of even a third of the planned capacity of the new enterprise in
the scheduled time. As a result, the plant, which until now has already been
called the enterprise of the future, simply demonstrated phenomenal
inefficiency. The reason for this is the lack of changes in the organizational
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structure and labor incentive system at this enterprise.

Consequently, investments in machinery and equipment may prove to be
less effective or completely ineffective without additional investments in
improving the management structure and human capital. Even the "new
economy" provides production with completely different information
opportunities, but it is not a panacea and an automatic guarantor of efficiency
and competitiveness.

Prospects for further research in this area are the development of
recommendations for improving the policy of state stimulation of the activities
of corporations.
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Bikropis TOHYAP, Oxexcanap AKYIIEB, Harania TPYIIKIHA

IHHOBAIIVMHA JISJIBHICTh KOPIIOPATUBHO-IHTET POBAHUX
CTPYKTYP Y CUCTEMI AKTUBI3AIL[II OPTAHI3ALIIMHUX PECYPCIB
YHPABJIHHA MAPKETUHI'OM

Anorauisg. Ha cboromni ofHUM i3 IHCTPYMEHTIB NPOTHIII 1HO3EMHUM KOHKYPEHTaM
Moxe craTh (OpMyBaHHS B YKpaiHi IHTErpOBaHMX KOPIOPATHBHUX CTPYKTYpP, CTBOPEHHS
BEJIMKHX €KCIIOPTO-OPIEHTOBAHUX CTPYKTYP, 3AaTHUX 3AiHCHIOBATH iHBECTHIII] B MiAIPHEMCTBA
CyMDKHHMX Taly3eil 3 MEeTOI0 TapaHTOBAaHOTO IIOCTa4YaHHA CHPOBHHH, 30yTy MNPOAyKIii,
HAIIOBHEHHSA BHYTPIIIHBOTO DPHHKY BITYM3HSHOIO TPOIYKIi€I0, KOHCOmigarmii ¢iHaHCOBHX
pecypciB MiAIPHEMCTB, cTadii3anii conialbHOTO CTaHy B perioHax €eKOHOMIYHOI IPUCYTHOCTI
KOMITaHii 3 OIJIAQy Ha CTBOPEHHS HOBHMX POOOYMX MiCIlb, 30UIBIIEHHS MOAATKOBOI 0a3u 3a
paxyHOK 3aBaHTaKEHHS ICHYIOUMX Ta PO3rOPTaHHS HOBHX BUPOOHMIITB Ta X KarriTaizamii.

JocnijpkeHHsT iHTerpauniiHUX NpoLeciB, IX NPUPOAM Ta EKOHOMIYHOTO 3HAYCHHS
JIO3BOJIMJIO y3araJIbHUTH TEOPETHYHI BU3HAYEHHS caMoi CyTHOCTI iHTerpamii Ta ii BHIB,
MiIKPECIINTH, 10 B yMOBAX CYy4aCHOT'O €EKOHOMIYHOTO PO3BHUTKY OHIEIO 3 (POPM IHTErpaIiifHOro
PO3BUTKY € CTBOPEHHs IHTEIPOBAaHMX KOPIOPATUBHHUX CTPYKTYp. IHTErpoBaHI KOPHOPaTHBHI
CTPYKTypHu € e(eKTHBHOIO (HOPMOI0 KOHCOJIJAIll iHBECTHUI[IHHUX pecypciB, HAYKOMiCTKHX
TEXHOJIOTiH 1 BHPOOHHMYOrO KamiTamy, TOOTO € HaiOLTBII ONTHMATBHOIO OpraHi3alliifHOIo
(hopmoto pearizailii iIHHOBAI[IHHOTO MPOIIECY.

3Bakaroud Ha Te, MO0 METOI0 JaHOI CTAaTTi € IOCTIKCHHS AaKTyaJbHHX IpoOieM
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IHHOBALliIHHOTO PO3BUTKY KOPIIOPAaTHBHO-IHTErPOBAaHUX CTPYKTYp y CHCTEMi aKTuBi3awii
OpraHi3allifHOTO pecypcy MapKeTHMHTOBOI'O MEHEUKMEHTY Ta BH3HAYeHHS NUBIXIB IX
BUpimeHHsA. {7 DOCSATHEHHS METH BHKOPHCTAaHO METONM aHAJl3y Ta CHHTE3Y, IHAYKIIl Ta
NEeNyKIii, MTOpIBHAHHA, Kiacudikamii, CHCTEMHOTO TiIXOAY, CTATHCTHYHOIO AaHaNi3y,
CTPYKTYPHO-JIOTIYHOTO y3arajJbHEHHS.

VY cTarTi JOCHIHKEHO Ta y3arajJbHEHO CBITOBHI JOCBiI KOPIIOPATHBHOTO YIIPABIiHHS.
Po3risiHyTO MONMBCHKY MPAKTHKY YCHIITHOTO (DYHKITIOHYBAaHHS IHTETPOBAHUX KOPIIOPATHBHHUX
CcTpyKTyp. [IpOoBeneHO CTATHCTHYHHUIA aHAJi3 MiSUTBHOCTI aKIIOHEPHHX TOBAPUCTB YKpaiHU.
Po3risiHyTO MpoOIeMHMIA CTaH IHHOBALIHHOTO PO3BUTKY KOPHOPAaTHBHUX CTPYKTYp YKpaiHu Ta
BU3HAYCHO HIISIXH HOro ycyHeHHs. JlociipkeHo ocobamuBocTi, hakTopu, opraizauiiiti popmy,
MOJIeT, BUAM HAYKOBO-TEXHIUHOI Ta IHHOBAaIlIHOI JISUTHOCTI KOPIOPAaTHBHUX CTPYKTYp B
VYkpaiHi. 3anponoOHOBaHO OpTaHi3aIliiiHUA AW3aiH KOMIIaHil, SIKHii CIPSIMOBAaHUH Ha 3aTy4CHHS
opraHizalliiHUX pecypciB. Bu3HaueHO NpPIOPUTETHI HANPSAMHM IHHOBALIHOTO PO3BUTKY
KOpPHOpPaTHBHO-IHTETPOBAaHUX CTPYKTYp B Y KpaiHi.

Knrouosi cnoea: xopnopamusHna inmezpayisi, KOpnopamuseHi iHmespayiiini npoyecu,
KOpnopamuene YApasainus, inmesposani KOpnopamueni CmpyKkmypu, iHHO8AYIHUL PO36UMOK,
iHHOBAYIUHA OIANbHICIb, MAPKEMUHSOBULL MEHEONCMEHM, OP2aHi3ayiiHull pecypc, C8imosutl
00C8i0, NObCbKA NPAKMUKA.
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ORGANIZATION OF PROJECT MANAGEMENT
OF RAILWAY TRANSPORT INFRASTRUCTURE MODERNIZATION
IN THE CONTEXT OF DIGITALIZATION

Abstract. The organization of project management of the modernization of railway
transport infrastructure in conditions of digitalization is an important aspect of the development
of the transport industry, which requires a deep analysis and understanding of modern trends.
The article is devoted to the study of approaches to projects in the modernization of railway
transport infrastructure aimed at the implementation of digital innovative technologies. The
authors consider railway transport as a key element of urban mobility, which is experiencing a
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period of significant changes caused by modern trends towards digitalization and innovation.

The research substantiates the current challenges facing the industry, including the need
to increase efficiency, reduce costs and improve the quality of services. Emphasis is placed on
the importance of implementing the latest IT solutions, such as 10T, Al, machine learning and
5G technologies, which can provide greater security, reliability and optimization of resource
management. The article defines various aspects of the modernization of railway transport,
which includes not only technical innovations, but also the development of an organizational and
economic project management mechanism.

The article develops an organizational and economic mechanism for managing
infrastructure projects in railway transport. This mechanism includes a set of measures and
structural relationships aimed at effective functioning and development of the project in the
conditions of digital transformation. In particular, attention is focused on the need to implement
information technologies for the automation of management processes, data analysis and
strategic decision-making, as well as resource optimization and project effectiveness
maximization.

The authors suggested the use of modern project management methods, such as Agile and
Scrum, and the introduction of innovative approaches to the management process based on Big
Data analysis and the use of artificial intelligence. Strategies for risk management and ensuring
a high level of information protection in terms of digital security have been developed, which
plays a key role in the successful implementation of transport infrastructure projects.

Keywords: railway transport, digitalization, project management, infrastructure
modernization, innovative technologies, organizational and economic mechanism, risk
management strategies.

Introduction. In the modern world, railway transport is going through a
period of significant changes caused by global digitalization and innovation.
These changes are transforming urban mobility, offering new challenges and
opportunities for the development of transport infrastructure.

Digitalization of railway transport is a response to the growing needs of
passengers and goods manufacturers to increase efficiency, reduce costs, and
improve the quality of services. It includes the implementation of the latest IT
solutions to optimize work processes, increase the transparency of activities and
create new business models that will satisfy modern market demands.

Today’s technological landscape is characterized by rapid development
and adoption of innovations such as 10T, Al, machine learning and 5G
technologies, which are changing the face of public transport. These
technologies make it possible to increase the efficiency of passenger service,
ensure greater safety and reliability of vehicles, as well as optimize logistics and
resource management.

Research in the field of digital transformation of railways emphasizes the
importance of innovation to improve productivity and service quality. Various
aspects are considered, from optimizing train schedules and routing to
customizing services and improving logistics using blockchain.

Such approaches play a critical role in the renewal of railways,
highlighting significant benefits for increased productivity, improved safety and
improved customer service. The use of intelligent control systems and automated
ticket reservation platforms allows not only more efficient management of
resources, but also opens up new horizons for the development of the industry.

Analysis of recent research and publications. In the field of
modernization of railway transport, there is an urgent need for in-depth analysis
and elaboration of various aspects that have not been comprehensively covered
in the scientific literature. This direction of research is actively developing
thanks to the efforts of such scientists as V. Dykan’, H. Ozerska, O. Kirdina,
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H. Obruch, M. Korin’, I. Tokmakova, T. Charkina, V. Zadoya, and others
(Dykan’ & Korin’, 2020; Kirdina, Tokmakova et al., 2023; Tokmakova,
Cherednychenko et al., 2019; Obruch, 2020; Zadoya, 2022; Charkina &
Orlovs’ka, 2022; Galushko, 2017; Martseniuk, Dyomin & Galushko, 2021),
which make a significant contribution to the development of the process of
organizing the project management of the modernization of railway transport
infrastructure in the context of the introduction of digital technologies, offering
new ideas, solutions and approaches to solving modern challenges in this field.
In their activities, they demonstrate how the integration of the latest processes
can contribute to the creation of more efficient, safe, and customer-oriented
transport systems.

At the same time, despite a significant amount of research, many issues
require additional study in the context of the impact of external and internal
changes on the industry, which create new challenges and prospects for its
development.

The purpose of the article is to study the implementation of project
management of the modernization of infrastructure facilities of railway transport
in the conditions of digital technologies and innovation.

Formulation of the main material. Digital control systems make it
possible to automate many processes that previously required manual
intervention. For example, intelligent systems can optimize traffic schedules,
detect delays or schedule conflicts, and automatically adjust routes in real time.
This increases the efficiency of the staff and ensures smooth movement of trains.

Digital technologies in monitoring and diagnostic systems contribute to
increasing the safety of railway transport and allow identifying and diagnosing
potential problems with rolling stock or infrastructure before they lead to
accidents. This helps reduce the risk of collisions, accidents and other incidents.

Digitalization also accumulates the experience of consumers, which in the
future provides an opportunity to improve the quality of railway services. E-
ticketing, online booking and mobile apps for controlling train schedules and
tracking train movements make traveling more convenient and affordable. This
contributes to the growth of customer satisfaction and their loyalty.

Digital transformation also helps railways become more energy efficient
and environmentally sustainable. Intelligent control systems can optimize fuel
and energy consumption, minimizing CO2 emissions. Digitalization supports the
integration of railways with other modes of transport, promoting the
development of multimodal transport solutions and opening the way for
innovations: the introduction of unmanned trains, the use of Big Data for demand
forecasting and asset management.

The process of implementing digitalization of railway transport is a
catalyst for the procedure of organizing projects of modernization and
renovation of infrastructure facilities of railway transport, contributing not only
to the increase of operational efficiency and safety, but also to the improvement
of service for passengers, sustainable development of the system.

Implementation of infrastructure projects in the field of railway transport
is an important tool for stimulating economic growth and recovery of the
national economy in the post-war period. Scientific studies conducted earlier
indicated the following areas of implementation of infrastructure projects
(Zadoya, Charkina & Sytnik, 2024):
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— Modernization of the railway infrastructure in order to increase the speed
of rolling stock. This direction of development is critically important for
increasing the average regional speed of warehouse movement, which directly
affects the speed of movement of goods or passengers.

— Development of multimodal terminal and logistics centers. The
development of these centers can increase the convenience of using the railway
infrastructure, both for passengers and for senders and receivers of goods. In
addition, strengthening the multimodal infrastructure will help to increase the
level of integration of railway transport into logistics chains, reduce the mileage
and generally increase its attractiveness compared to road and sea transport.

— Development of transport interchanges. This direction in railway
infrastructure development projects is one of the main ones for achieving
positive agglomeration effects, such as increasing employment of the
population, wages, etc.

— Modernization of the infrastructure of border crossings. The movement
of warehouses often slows down when crossing the border. This is due to many
factors, starting from the differences in the diameter of the railway track and
parameters of the electrification of the railway network and ending with the
inefficiency of the customs document flow at the border crossing.

— Implementation of digital platform solutions. The digitalization of
railways can not only increase the efficiency of the transport system, the
throughput capacity of nodes, but will also contribute to all market participants,
as it will significantly increase the convenience of use for passengers and
shippers of goods and will allow more efficient integration of rail transport into
logistics chains.

For example, in the context of infrastructure projects aimed at organizing
passenger traffic, it is possible to obtain various socio-economic effects:

1. Saving time on the road.

2. Improvement of transportation safety.

3. Reduction of emissions of harmful substances and noise level (when
choosing alternative options).

4. Positive impact of public transport due to increased physical activity.

5. Social integration and creation of a barrier-free environment.

6. Subjective well-being — perception of the environment or level of
happiness (Danylchenko, 2016).

Infrastructure modernization projects are extremely capital intensive and
often cannot be fully implemented due to funding constraints. This factor plays
a particularly significant role in wartime conditions and forces one to evaluate
not only potential effects, but also to carry out comprehensive risk management
when deciding on the implementation of an infrastructure project on railway
transport.

Another problem of infrastructure modernization projects lies in the
principles of cost and risk distribution among its participants. Transport
infrastructure projects (TIP) are usually accompanied by a number of risks.
Some of them are specific and characteristic only for transport projects.

In the study (Painvin, n.d.), the authors single out three main groups of
risks:

— political, characterized by threats: long duration of project coordination
processes, high probability of intervention by state authorities, deliberate
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overestimation of benefits from project implementation in order to obtain
political dividends, incorrect assessment of the quality of the institutional
environment and legal framework, etc.

— complex, due to the uniqueness of transport infrastructure projects. For
example, the length of the project’s life cycle can lead to difficulties in
estimating the costs of implementation and achieving the planned social or
commercial effects within the contractual terms and within the allocated budgets
due to deliberate "strategic distortions"” or errors — the difference between the
expected and actual passenger traffic can be within 25 % to 85 % (Dehornoy,
n.d.). Itis also possible to include here the suboptimal distribution of risks, rights
and obligations between the participants in accordance with the concession
agreement, etc.

—commercial, may arise due to financial, organizational, technical, legal
or other factors.

One of the features of infrastructure project management in general is that
the project is usually divided into several sub-projects (for example, planning,
design, construction, operation).

However, the transport infrastructure is an extensive network with a
complex technological process, and each of its links has certain features and
limitations that affect the implementation of the project. It is characterized by a
linear-nodal type of location, which distinguishes it from industrial (point type)
and agricultural (areal type) objects. These aspects are important for project
stakeholders, as they must be confident that all factors necessary for the launch
or implementation, including technical, financial and logistical, are carefully
considered and taken into account in the project planning process.

One of the most important aspects of the successful implementation of any
project is the ability to adapt to changes in the internal and external dynamic
environment. The factors of the project’s internal environment traditionally
include: infrastructure, personnel, financial sphere, sales and production sphere,
resource provision, management methods, communication channels,
technologies (CRM), etc. The external environment includes - political,
economic, social, legal, technical and technological, natural and other factors
that can affect the project.

Modern infrastructure project management methodologies distinguish
general and special factors (Reznikova, 2022).

General factors of external influence include: institutional (level of
development of the institutional environment, level of integration of project
participants, etc.), organizational (level of knowledge, competence and creativity
of management, level of motivation, efficiency and functionality of the
organizational management structure, etc.), economic, political, social, natural
and other factors.

Special factors have a direct impact on the efficiency and effectiveness of
a specific project and include: technical-technological, organizational-legal,
organizational-economic, financial, etc. aspects

General and special factors collectively determine the principles of
managing transport infrastructure projects, which from the point of view of a
systemic approach include: decentralization of works; cooperation with the
private sector; principle of subsidiarity; mobility and adaptability; the principle
of allocated competence; compliance of powers and responsibilities;
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systematicity of the developed solutions and assessment of their effectiveness;
principle of scientific validity, life cycle and other aspects.

There are a number of methodological approaches to the management of
large infrastructure projects, each of which has its own definition and regulates
the process of their development and implementation (Hertogh, Baker et al.,
2008):

— PMBOK project management standard (PMBOK Guide, 2008);

—national requirements for the competence of project management
specialists;

— methodological developments of Ukrainian and foreign consulting
companies.

Acquaintance with the tools that exist in the methodological
recommendations of different countries can be key to the successful
management of infrastructure projects, to ensure their effective planning and
implementation.

In the modern economy, project management processes are characterized
by the following features (Table 1): creation of a complex of interconnected
projects, selection and regulation of project quality, project implementation
planning, project implementation management (monitoring). An important part
of the project is the process of structuring (decomposition), that is, dividing it
into hierarchical subsystems and components.

Table 1
Groups of project management processes in
railway transport in conditions of digitalization

GROUPS OF INFRASTRUCTURE PROJECT

PROCESS GROUPS MANAGEMENT PROCESSES IN RAILWAY
ACCORDING TO PMBOK TRANSPORT IN THE CONDITIONS OF

DIGITALIZATION

— ldentification of the needs and possibilities of
digitalization of railway transport infrastructure.

— Determination of the priority areas of digital
1. Group of initiation | development of the railway.
processes: — Selection of a model for the implementation of
digital technologies in an infrastructure object,
taking into account the specifics of the project and
the customer’s requirements.

— Comprehensive examination of the existing
infrastructure and justification of the necessary
changes for digitalization.

— Development of a detailed plan for the
2. Group of planning | implementation of digital technologies in the
processes: infrastructure object, including technical, time,
financial and resource aspects.

— Determination of key stages and milestones of
the project.

— Conducting a tender process for the selection
of suppliers of digital solutions and services.

— Awarding of contracts for the development
and implementation of digital technologies in the
infrastructure of railway transport.

3. Group of execution
processes:
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GROUPS OF INFRASTRUCTURE PROJECT

PROCESS GROUPS MANAGEMENT PROCESSES IN RAILWAY
ACCORDING TO PMBOK TRANSPORT IN THE CONDITIONS OF

DIGITALIZATION

—Control  of construction  works and
implementation of digital solutions.

— Evaluation of the project’s effectiveness,
taking into account the achieved results and
compliance with the goals.

—Management of contracts and closing
contractual relations with suppliers.

— Project monitoring at the completion stage to
ensure compliance with customer requirements and
expectations.

4. Group of management
monitoring processes:

5. Group of completion
processes:

Source: developed by O. Zaleskyi

The systematic use of these principles will allow to ensure the
concentration of synergy, which can act as the initiator of the project, to form an
objective fundamental basis for the development of an organizational and
economic mechanism for managing the infrastructure project on railway
transport in conditions of digitalization.

The organizational and economic mechanism of managing the
infrastructure project on the railway in the conditions of digitalization is a set of
measures and structural relationships aimed at ensuring the effective functioning
and development of the project in the conditions of digital transformation
(Fig. 1). It includes the implementation of information technologies for the
automation of management processes, data analysis and strategic decision-
making, as well as the optimization of resources and the maximization of project
effectiveness.

The organizational and economic mechanism involves the use of modern
methods of project management, such as Agile or Scrum, and the introduction
of innovative approaches to the management process based on the analysis of
Big Data and the use of artificial intelligence, the development of risk
management strategies and ensuring a high level of information protection in
conditions of digital security Its purpose is to ensure the successful
implementation of the transport infrastructure project, the achievement of the set
goals and the maximization of the socio-economic impact.

In general, the authors of the study believe that the key aspects for the
successful implementation of projects of infrastructural facilities on railway
transport in the conditions of digitalization are the following.

First, it is recommended to consider the possibility of dividing the main
project into smaller sub-projects, each of which will be responsible for specific
functions and can be transferred to private partners. For example, the conclusion
of life cycle contracts (Chukaeva, 2019) taking into account the technical risks
and peculiarities of the technological cycle of this or that infrastructure object.
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Organizational and institutional structures (project office; project management; project team;
stakeholders; state management, regulation and control bodies; consultants and partners, etc.)

ORGANIZATIONAL AND ECONOMIC MECHANISM OF MANAGEMENT OF
INFRASTRUCTURE PROJECTS IN RATLWAY TRANSPORT

METHODS TOOLS PROCEDURES

-  SWOT analysis

- Strategic planning

- Budgeting

- Financial reports

- Human resources management systems
(HRMS)

- Key Performance Indicators (KPI)

- Consequence/probability matrix

- Risk management
- Analysis of needs - Determination of strategic goals and
- Formulation of the goal and tasks objectives
- Strategy development - Development of budget tables
-  Budgeting - Monitoring of financial indicators
-  Financial control - Attracting financial resources
—  Resource management —  Selection and training of staff
-  Measuring of results —  Provision of material resources
- Reporting —  Preparation of project status reports
-  Identification of risks —  Identification of potential threats
— Risk management —  Development of action plan in case of risks

Fig. 1. — Constituent elements of the organizational and economic mechanism of
managing infrastructure projects in railway transport in conditions of digitalization

Source: developed by O. Zaleskyi

The second important step is the standardization of all subprojects
according to the technological requirements defined at the pre-project stage. This
will help to avoid conflicts and risks associated with inconsistency of standards
between different elements of the project. However, it should be noted that the
responsibility for this process should be transferred to the structural body of the
railway to ensure its effectiveness and compliance.

The third stage is the implementation of the project implementation
monitoring system, which will be based on a constant analysis of risks and cost
effectiveness. The important indicators of such monitoring should include the
assessment of cost effectiveness (Value For Money) and the distribution of risks
between project participants.

Fourth — management decisions should be based on the mechanisms of
clear definition of contract specifications, centralized responsibility, insurance
and guarantee provision.

Conclusions. The article proposes an organizational and economic
mechanism for managing infrastructure projects in railway transport, which will
help the effective functioning and development of projects in the conditions of
digital transformation.

The research determined that the key aspect for the successful
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implementation of infrastructure projects is the division of the main project into
smaller sub-projects with a clear division of responsibilities and risks,
standardization of technological processes and effective monitoring of project
implementation with an emphasis on cost effectiveness analysis and risk
management.

Thus, the authors emphasize the need to ensure the successful
implementation of transport infrastructure projects that can stimulate economic
growth and contribute to the recovery of the national economy, especially in the
post-war period. This will make it possible to carry out the optimal distribution
of risks and provide projects with the appropriate level of financial acceptability
and viability. The implementation of these measures will contribute to the
increase in the efficiency of the process of managing railway infrastructure
development projects and will ensure their financial stability.
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Tersina YAPKIHA, Ouexciii SAJJECHKHI

OPIAHI3ALISI IPOEKTHOI'O VIIPABJIIHHS
MOJEPHI3ALIEIO IHOPACTPYKTYPHU 3AJNI3BHUYHOIO TPAHCIIOPTY
B YMOBAX [IU®POBI3ALI{

Amnoramia. Opragizamiss TPOEKTHOTO YIPABIiHHA MOJEpHi3alielo iHQPaCTPYKTypH
3alli3HUYHOTO TPAHCIOPTYy B yMoBax MudpoBi3amii € BaXIMBHM acleKTOM pPO3BHTKY
TPaHCIOPTHOI raiy3i, sika BUMarae rinOOKOro aHaji3y Ta pPO3yMIiHHS CYYaCHHUX TCHICHIIIMH.
CraTTs NpUCBsSYCHA JAOCIIIPKEHHIO MiJXO0IB JI0 MPOEKTIB NPU MOJepHi3alil iHppacTpyKTypu
3QJII3HUYHOTO TPAHCIOPTY CIHPSIMOBAHMX HA BIPOBAKCHHS NUMPOBUX 1HHOBAIlIMHUX
TEXHOJIOTIl. ABTOPH pPO3MIISAJAIOTh 3aJi3HUYHHNA TPAHCIOPT, SIK KIOYOBUH €JIEeMEHT
ypOaHicTHUHOT MOOLIBHOCTI, IO EPEKUBAE MEPIO 3HAUHUX 3MiH, CHPUYMHEHUX CYYaCHUMHU
TEeHACHIISIMA 10 NU(pOBi3alii Ta IHHOBATHKH.

B nocmipkeHHI OOIpYHTOBaHO  CydacHI BHKIIMKH, 3 SIKHMH CTHKAa€ThCS Tally3b,
BKIIFOYHO 3 MOTPeOO0 B MiJBUIICHHI €()EKTHBHOCTI, 3HIDKEHHI BUTPAT Ta YAOCKOHAJICHHS
SKOCTI IOCIYT. AKIEHTYETHCS yBara Ha BaKJIMBOCTI BIIPOBaJDKeHHS HOBIiTHIX IT-pimieHs,
takux sk [oT, Al, mammaHe HaB9aHHA Ta 5G TEXHOJOTI, SKi MOXYTh 3a0e3MeUuTH OLIBITY
Oe3meky, HAIIHICTP Ta ONTHUMI3allil0 YIOpaBIiHHA pecypcamMu. B poOoTi BH3HaYeHI
PI3HOMaHITHI aCIIeKTH MOJIEpHi3allii 3a1i3HUYHOT0 TPAHCIIOPTY, 1[0 BKIIOYAE B ceOe He TiJIbKH
TEXHIYHI HOBOBBEJEHHs, ajie © po3poOKy OpraHi3amiiHO-€KOHOMIYHOTO MeXaHi3My
yIpaBIiHHS TpoeKkTaMH. B craTti po3poOiieHo opraHi3aliiHO-eKOHOMIYHUI MeXaHi3M
yIpaBIiHHS IHPPACTPYKTYPHUMH IIPOEKTAMH Ha 3alli3HUYHOMY TpaHcnopTi. el MexaHi3m
BKIIIOYa€ B cebe KOMIUIEKC 3aXOMiB 1 CTPYKTYpHHX B33a€MO3B’SI3KiB, CIIPSIMOBaHHMX Ha
epexTrBHE (YHKIIOHYBaHHS Ta PO3BUTOK IPOEKTY B yMoBax LU(POBOi TpaHchopmariii.
30KpeMa, aKIeHTY€EThCS yBara Ha HEOOXiTHOCTI BIPOBAHKCHHS iHPOPMAIIHHIUX TEXHOJOTIN
JUI aBTOMAaTH3allii yNpaBliHCBKUX NPOLECIB, aHaNi3y AAHUX 1 NPUHHATTS CTPAaTETiYHHX
pilleHb, a TAKOXK ONTUMI3alil pecypciB i MakcuMizanii pe3yJIbTaTUBHOCTI MPOEKTY.

ABTOpaMH 3aIpOIIOHOBAHO BUKOPUCTAHHS CYyYaCHUX METO/IIB YIPaBIiHHS IPOEKTAMH,
Takux K Agile i Scrum, i BIpOBa)KCHHS 1HHOBalliIHHUX MiJXOMIB IO MPOIECY YHPaBIiHHS,
10 TPYHTYIOThCS Ha aHamizi Big Data Ta BukopucTanHi mrydHoro inrtenekry. Po3poOieno
cTparterii pU3WK-MEHEKMEHTY i 3a0e3ledeHHs BHUCOKOTO pIiBHS 3axUCTy iH(opmamii B
yMoBax nudpoBoi 6e3mekH, o Biirpae KIIOYOBY pOJIh B YCHIMHIN peasizalii TpaHCIOPTHIX
iHPaCTPYKTYPHHUX MPOEKTIB.

Kniouosi cnosa: 3aniznuunuii mpamncnopm, yughpogizayis, npoekmue YNnpaeninHai,
MoOepHizayis  iHppacmpykmypu, IHHOBAYIUMI  MEXHON02T, 0peaHi3ayiliHO-eKOHOMIYHUL
mexanizm, cmpamezii pusUK-meHeOHCMeHMY.
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ANTI-CRISIS MARKETING
OF RAILWAY ENGINEERING ENTERPRISES

Abstract. The purpose of the article is to study the specifics and develop measures of
anti-crisis marketing of railway engineering enterprises. The relevance of anti-crisis marketing
of railway engineering enterprises lies in the need to effectively respond to changes in the
economic environment, competitive pressure and changes in demand for products that arise
during crisis situations. The role of anti-crisis marketing in the anti-crisis management of
enterprises is to ensure effective interaction with other functional units, operational analysis of
the market situation and making strategic decisions to overcome crisis phenomena.

The main functions of anti-crisis marketing are the analysis of market trends, forecasting
changes in demand, development of strategies for maintaining and developing market position.
The main tasks of anti-crisis marketing are to ensure the stability of sales, maintain customer
loyalty, optimize marketing costs and increase the competitiveness of the enterprise. To achieve
the goals of anti-crisis marketing of railway engineering enterprises, it is proposed to use such
methods as: diversification of products and sales markets; flexible pricing; market and
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competitor monitoring using benchmarking; active use of digital marketing; implementation of
CRM (customer relations management).

Keywords: anti-crisis marketing, industrial marketing, B2B and B2G marketing, railway
engineering enterprises, crisis, benchmarking.

Introduction. The railway engineering industry includes various types of
businesses involved in the production of equipment, components and technology
for the railway industry. They play an important role in creating and maintaining
infrastructure and technical support for rail transport. Railway engineering
industry also includes the repair enterprises, which specialize in the
maintenance, repair and modernization of various types of railway equipment
and play an important role in ensuring the safety and reliability of railway
transport. The railway engineering industry includes the following enterprises:

1) Manufacturers of traction and rolling stock. These are enterprises
specializing in the production of locomotives, trains, wagons and other rolling
stock for railway transportation.

2) Manufacturers of railway components and spare parts. These are
companies engaged in the production of components such as brake systems,
wheels, axles, electronics, signaling and other parts for railway equipment.

3) Manufacturers of infrastructure solutions. Includes companies engaged
in the design, production and installation of railway infrastructure, including
rails, switches, crossings and other elements.

4) Suppliers of technologies and equipment for servicing railway transport.
These are companies that provide technology and equipment for the maintenance
and repair of railway equipment, such as service stations, lifting devices and
other specialized equipment.

5) Maintenance depot. These enterprises perform routine maintenance and
repair of locomotives, trains and carriages. They inspect and repair a variety of
systems, including electrical, mechanical, pneumatic and other components.

6) Railway carriage repair enterprises. They specialize in the repair,
modernization and maintenance of rolling stock. This may include tire
replacement, body repairs, brake systems, and interior upgrades.

7) Diesel locomotive and electric locomotive repair enterprises. They
specialize in the repair, modernization and maintenance of traction rolling stock.

8) Infrastructure repair plants. These plants are engaged in the repair and
maintenance of railway infrastructure, including repair of rails, switches,
crossings and other elements.

9) Specialized centers for repair of electronics and signaling: Engaged in
the repair and maintenance of electronic security, communication and signaling
systems in railway transport.

Despite the diversity of enterprises representing the railway engineering
industry, they are characterized by common features of management and
marketing organization associated with belonging to an industry serving state
monopolies.

Analysis of recent research and publications. Problems of reforming
and technical development of railway enterprises, renewal of rolling stock, as
well as issues of economic efficiency and pricing are highlighted in the works of
many Ukrainian scientists, including: Yu. Barash, V. Dykan’, O. Hnenny,
A. Vyshniakova, O. Kirdina, O. Golovnia, I. Korzhenevich, I. Tokmakova,
O. Shramenko, N. Bogomolova, N. Kolesnikova, V. Cherny, and others.
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The questions of the marketing activity of industrial enterprises and
evaluating the effectiveness of marketing activity took a leading place in the
scientific works of such scientists as: N.Kundenko, E. Krikavskyi,
A. Kalchenko, M. Oklander, N. Butenko, A. Pavlenko, V.Parkhymenko,
A. Reznichenko and others.

The role and tasks of marketing in anti-crisis management was studied by
such Ukrainian and foreign scientists as: T. Grenz, V. Muller, F. Kotler,
M. Weber, A. Shtangret, A. Chernyavskyi, V. Vasylenko, M. Bahorka,
S. Khaminich, S. Kovan and others. V. Korol, A. Perepelyuk, I. Zhars’ka,
V. Verloka consider the issue of rail transport marketing in their scientific works.

However, as evidenced by the research results, the issue of marketing
activities of railway engineering enterprises and, in particular, anti-crisis
marketing, requires further research.

The purpose of the article is to research the features of the organization
of marketing activities at railway engineering enterprises and to develop
proposals for anti-crisis marketing of these enterprises.

Formulation of the main material. Like other industrial enterprises, the
railway engineering industry falls into the category of industrial marketing.
Important aspects of industrial marketing include understanding product
specifications, competitive analysis, customer relationship management, and
strategic planning.

At the same time, industrial marketing at railway engineering enterprises
has its own unique characteristics, since this segment requires a specific
approach to attracting customers, developing products and doing business. Such
features include (Martseniuk, Dyomin & Galushko, 2021; Oklander & Zharsjka,
2007; Galushko, 2017b; Verloka, 2009):

1) Technical specifics. In railway engineering, much attention is paid to
the technical characteristics of products and their compliance with industry and
environmental standards. For marketing, it is important to understand the needs
and requirements of customers regarding the technical parameters of products
and offer them optimal solutions.

2) Customization of orders. Railway engineering companies often receive
individual orders from customers. It is important to have a flexible production
chain in order to quickly respond to customer needs and provide them with
customized solutions.

3) Sales channels. In the railway engineering industry, various distribution
channels can be used, such as dealer networks, direct sales or participation in
tenders. It is important to choose the optimal distribution channel for each type
of product.

4) Long-term contracts. Many transactions in the railway sector are based
on long-term contracts. Planning and managing such contracts is a key aspect of
marketing as they can ensure a stable income stream and sustainability of the
business.

5) Regulatory environment. Depending on the country and region in which
a railway engineering company operates, there may be different regulatory
restrictions and standards. It is important to consider this aspect when developing
marketing strategies.

Thus, industrial marketing at railway engineering enterprises requires a
specific view of business development and interaction with customers. We
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should also take into account the crisis conditions in which railway engineering
enterprises operate, and the features of anti-crisis marketing.

Many railway engineering enterprises are characterized by single and
small-scale production, which has its own characteristics from the point of view
of organizing business processes, management and marketing. In single-unit and
small-scale production, flexibility in production processes is important, as each
model or batch may have unique requirements. Processes must be configured to
quickly changeover and adapt to new orders. It is necessary to carefully plan the
supply of materials and components, taking into account their specifications and
the needs for the production of a particular model. Since each product is unique,
quality control must be especially careful and individualized.

From a management perspective, each model or batch can be viewed as a
separate project requiring precise planning, control and risk management. Small-
scale production requires a flexible approach to product development, taking
into account customer needs and the specifics of orders. It is important to take
into account customer needs and offer customized solutions, as well as focus on
product customization opportunities.

Marketing industrial products in single-unit and small-scale production
environments faces a number of unique challenges, including:

1) Limited market. Due to small production volume and narrow
specialization, the target audience may be limited, making it difficult to scale
marketing efforts.

2) High marketing costs. Single-piece and small-scale production have
relatively high marketing costs compared to volume production, requiring more
careful budget spending and more precise targeting.

3) Difficulties in promoting products. Marketing efforts are aimed at
drawing attention to the unique characteristics and benefits of products, which
may require more careful planning and creative approaches.

4) The need for an individual approach. With single or small-scale
production, a more individual approach to each client may be required, which
complicates the marketing and sales process.

5) Difficulty in assessing results. Due to small production and sales
volumes, it can be difficult to assess the effectiveness of marketing efforts and
their impact on business performance.

To overcome these challenges, it is important to develop flexible
marketing strategies, focus on a high degree of personalization, and use
innovative methods of attracting attention and promoting products.

Crisis situations may arise at railway engineering enterprises for various
reasons (Galushko, 2017a):

1) Economic factors. Crises in mechanical engineering enterprises can be
caused by economic problems, such as a decrease in demand for products, a
deterioration in the financial situation of customers, changes in market
conditions or a general economic recession.

2) Technical problems. Incorrect production planning, technological lag,
wear and tear of equipment, low efficiency of production processes and other
technical problems can lead to a crisis in the enterprise.

3) Management problems. Insufficient management efficiency, ineffective
resource allocation, incorrect development strategy, insufficient risk
management and other management problems can contribute to the emergence
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of a crisis.

4) Competition. Strong competition and lobbying in the railway
engineering market can lead to a decrease in sales volumes and a reduction in
enterprise profits.

5) Changes in legislation. Changes in legislation, for example regarding
environmental or safety standards, may require significant investment or
changes in production processes, which may affect the financial condition of the
enterprise.

6) Geopolitical factors. Political instability, conflicts or changes in the
foreign policy situation in a country or region can affect the activities of railway
engineering enterprises.

All these factors can influence railway engineering enterprises to varying
degrees and contribute to the emergence of crisis situations.

Anti-crisis marketing is a proactive approach to marketing aimed at
maintaining customer loyalty and stimulating sales during a crisis. This approach
involves the development of marketing strategies that take into account internal
and external factors of crisis situations (loss of key customers, technological
non-compliance with industry standards, recession, military operations,
pandemic, etc.). Anti-crisis marketing includes both short-term and long-term
strategies, for example (Bahorka & Roschchuk, 2021; Galushko, 2017a;
Natrus & Khaminich, 2016; Karas’, 2015):

1) Diversification of products and services. A look at the possibilities for
expanding the range of products and services in order to change the crisis in the
minds of key clients or government monopolies.

2) Saving important clients. Customization of products, search for new
technological solutions and competitive advantages. Implementation of CRM,
active work with key clients and constant contact with them to preserve their
loyalty and encourage compliance.

3) Optimization of production and production processes. The search for
effective ways to reduce costs for production and management of social activities
and SCM implementation to support business stability.

4) Development of new markets. Exploring the opportunities to enter new
markets or develop exports to increase sales and take less risk in the face of a
crisis in the domestic market.

5) Digital transformation. Implementation of digital technologies in
marketing and production processes to improve the efficiency and
competitiveness of the company.

6) Analysis of the competitive environment. Benchmarking and
continuous monitoring of competitors’ actions and analysis of their strategy for
decisions making in crisis conditions.

Benchmarking can be effectively used in anti-crisis marketing — it is a
process of comparing the company's products, services, processes or strategies
with similar indicators of other companies in the industry. Benchmarking allows
you to determine which strategies and methods work best in crisis conditions.

With the help of benchmarking, a company can identify its strengths and
weaknesses, as well as determine what changes need to be made to its strategy
in order to improve its performance. For example, a company can use
benchmarking to determine which products or services are most in demand
during a crisis, and based on that, develop new products or services. Also,
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benchmarking can help a company determine which marketing channels are
most effective in a crisis, and redistribute its budget to more effective channels.
The anti-crisis marketing strategy is an element of the overall anti-crisis
strategy of the enterprise (Table 1). Its main objectives are to retain existing
customers and attract new ones by offering them relevant products or services;
supporting competitiveness, maintaining or even increasing the market share of
the enterprise.
Table 1
An anti-crisis strategy for a railway engineering enterprise

No. Stage Actions

1 Analysis of the | Assess the current financial, operational and market
current situation | situation of the enterprise. Research factors that may affect
your business, such as changes in the economy,
competition, and changes in consumer demand.

2 Cost reduction Identify areas where costs can be reduced without
compromising the quality of products or services. This may
include optimizing production processes, reviewing
budgets, improving resource efficiency and reducing
unnecessary expenses.

3 Development of | Research the market and identify new opportunities for
new  products | developing products or services that may be in demand
and services during times of crisis. For example, you might consider
creating more efficient and environmentally friendly rail
vehicles or offering additional services to improve the
customer experience.

4 Market Consider expanding your customer base and diversifying
Diversification | your markets. Explore opportunities to export products to
other countries or attract new clients from different
industries. This will help reduce dependence on one market
and reduce risks during a crisis.

5 Strengthen Develop a strategy to strengthen partnerships with other
Partnerships businesses in the industry. This may include collaborating
with suppliers, dealers or other companies to jointly
develop new products, share resources and share risks.

6 Invest in | Place an emphasis on innovation and the development of
research and | new technologies. Investing in research and development
development will help your business remain competitive and adapt to

changing market demands.
7 Strengthening Pay attention to strengthening the team and developing the

the team skills of employees. Personnel training and development
will help increase the productivity and efficiency of the
enterprise.
8 Monitoring and | Regularly track the results of your actions and analyze their
Analysis effectiveness. Make adjustments to the strategy as

necessary to achieve your goals.

Source: developed by authors

Anti-crises marketing plays a crucial role in the overall anti-crises
management of an enterprise by helping the company navigate through
challenging times, protect its reputation, and maintain customer trust (Maslak et
al., 2020, Tkachenko & Telin, 2010). Anti-crisis marketing of railway
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engineering enterprises has its own characteristics that allow them to remain
competitive and sustainable in the face of economic crises. These features
include adaptability to market changes, customer focus, innovative approach,
effective cost management and strategic partnerships.

Adaptability to market changes is a key characteristic of anti-crisis
marketing. Railway engineering companies must respond quickly to changes in
demand, regulatory requirements and economic conditions. This may include
revising the product portfolio, introducing new technologies or modifying
production processes to reduce costs.

Customer orientation is an important component of the anti-crisis marketing
strategy. Businesses must actively communicate with customers, understand their
needs, and offer solutions that meet those needs. This can include personalized
offers, flexible contract terms and improved service quality.

An innovative approach is necessary for survival in crisis conditions.
Investments in research and development can lead to the creation of new
products and technologies that meet today's challenges. For example, the
development of automation systems can significantly increase the
competitiveness of the enterprise.

Effective cost management is critical during a crisis. This includes
optimizing production processes, reducing material and energy costs, and
implementing quality control systems. Rational use of resources allows
maintaining financial stability and ensuring long-term sustainability.

Strategic partnerships can significantly strengthen the company's position
on the market. Collaboration with other companies, research institutions, and
government organizations can create synergies that drive the development of
new products and solutions. Combined efforts allow more efficient use of
resources and faster adaptation to changing market conditions.

Conclusions. Railway engineering enterprises are aimed at supplying
products mainly for state monopolies, their marketing strategies must be adapted
to the specifics of procurement procedures and customer requirements.

The production of single or small-batch products at railway engineering
enterprises requires an individual approach to marketing strategies, as it involves
a more flexible response to the needs of customers and taking into account their
unique requirements. The need for specialized products and services for the
repair and modernization of existing railway rolling stock creates new
opportunities for the marketing activities of railway engineering enterprises. The
use of innovative technologies in the production of products for railway transport
requires active marketing to promote new developments and attract customers.

In the conditions of a limited market and high competition, railway
engineering enterprises must actively use marketing tools to position their
products and create competitive advantages, actively work on creating long-term
relationships with customers, as well as on the development of service-oriented
approaches in the field of after-sales service.

Further research could explore the long-term impacts of specific anti-crisis
strategies on railway enterprise performance. Additionally, comparative studies
across different regions and types of crises could yield valuable insights into best
practices for crisis management in the railway industry.
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Oaena TAJTYHIKO, €Brenin KOBAJIEHKO-MAPYEHKOBA,
Haranins YEPHOBA, I'enaaiii YUOBAHY

AHTHUKPHU30BUIA MAPKETUHI
NIANPUEMCTB 3AJIBHUYHOI'O MAIIMHOBY JAHHA

AHoTanisgs. Meroro cTarTi € JOCHiKEeHHS OcOoOIMBOCTEHl Ta po3poOKa 3axoliB
AQHTUKPU30BOTO MAPKETHHIY MiANPUEMCTB 3aJI3HUYHOTO MAIIMHOOYIyBaHHS. AKTYyallbHICTh
AQHTUKPU30BOTO MAapKETHHTY MiANPUEMCTB 3aJiI3HUYHOTO MAIIMHOOYIyBaHHS IIOJISITaE B
HEeoOXiTHOCTI e(EeKTHBHOrOo pearyBaHHS Ha 3MIHM B EKOHOMIYHOMY CEpeIOBHILI,
KOHKYPEHTHOMY THCKY Ta 3MiHHM IONWTY Ha HPOJYKIIO, II0 BUHHMKAE ITiI 9ac KPH30BUX
curyaniif. Pob aHTHKPU30BOrO0 MapKeTHHTY B aHTHKPH30BOMY YIIPaBIiHHI MiANPHUEMCTBAMU
nossrae B 3a0e3nedeHHi epeKTUBHOrO B3a€MOJIT 3 IHIIMMH (YHKIIOHATEHUMH ITiAPO3/iIaMH,
OTIepaTHBHOMY aHai31 pUHKOBOI CHTYyaIlii Ta MPUHHATTS CTPATETiYHUX PIlIeHb JJIS TTOJ0TaHHSI
Kpu30BHX sBHIMI. OCHOBHHMH (YHKIISIMH aHTHKPHU30BOI'O MAapKETHHTY € aHaji3 PHHKOBHX
TEHJEHI[I, TPOTHO3YBaHHS 3MiH Y IONHTI, po3poOKa cTparerii 30epekeHHS Ta PO3BHUTKY
puHKOBOT 103ullii. OCHOBHUMH 3aBIAHHSMH aHTHKPH30BOTO MAapKETHHIY € 3a0e3ledeHHs
CTabiTLHOCTI TMPOJaXiB, 30€peKeHHs JOSIBHOCTI KIIIEHTIB, ONTHUMI3allisi MapKETHHTOBHX
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BUTpPAaT Ta Ii/JBUIICHHS KOHKYPEHTOCIHPOMOXHOCTI mignpuemcrBa. J[lynsi JOCATHEHHs
MOCTAaBJIGHUX  3aBIAaHb  AHTUKPU30BOTO  MApKETHUHTY  MIANPHEMCTB  3ai3HUYHOTO
MaIIHOOYAYBaHHS 3alpOIIOHOBAHO BHKOPHCTOBYBAaTH TaKi METOIH, SK: IUBEpPCH]iKaris
MPOAYKIil Ta PUHKIB 30yTy; THydYKE I[IHOYTBOPEHHS, MOHITOPHHI PHHKY 1 KOHKYPEHTIB 3
BUKOPHCTaHHAM  OCHYMApKiHI'y; aKTHBHE BHKOPHUCTaHHS LU(PPOBOr0O  MapKEeTHHIY;
BrpoBamkeHHss CRM (yrpaBitiHHS BiJHOCHHAMY 3 KITI€HTaMH).

Kntrouosi cnosa: anmuxpusosuii mapkemute, npomuciosuil mapkemune, B2B ma B2G
MapKemure, NiONPUEMCNEA 3ANIHUYHO20 MAUUHOOYOY8AHHS, KpU3d, OEHUMApPKIHe.
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HOW THE FIGHT AGAINST ECONOMIC CRIME
IN UKRAINE HAS CHANGED SINCE THE START
OF THE FULL-SCALE INVASION

Abstract. Russia’s military aggression against Ukraine has caused large-scale
destruction of productive capital and infrastructure, and has resulted in human casualties and
social losses. The war has resulted in job and income losses, reduced purchasing power and
economic crime. Preserving the territorial integrity of Ukraine is the most important task of the
Ukrainian people. The challenges that came with the war are a serious problem for the stability
and security of society, a threat to the sustainability of legal institutions, democratic values and
the rule of law. Corruption, organized and economic crime are the most complex issues in
Ukraine that affect the stability of the state and pose threats to national security.

The fight against crime is aimed at applying comprehensive measures to prevent, stop
and expose criminal organizations. Under martial law, the issue of preventing all types of crime
is one of the most important. Organized crime poses a threat to the security of the state and is
used to destabilize the situation in Ukraine. A large number of goods are smuggled, which
negatively affects the economic security of the state. In order to avoid such illegal supplies of
goods in retail and wholesale trade, it is necessary to create all the necessary conditions,
measures, responsibility, control and increased liability for economic crimes at the legislative
level to ensure economic stability and prevent criminal activity.

The threatening scale and dangerous manifestations of economic crime are taking on
various schemes and organized forms, the fight against which is an important task for our country
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to create an economically developed country in the post-war period and for successful integration
into the European Union. Ukraine has already done some of the work to implement the European
Commission’s recommendations for granting Ukraine the status of an EU candidate country.
One of the areas of implementation of the EU-Ukraine Association Agreement by sector is
financial cooperation and the fight against fraud. It is in this area that the implementation
progress is the worst.

Keywords: economic crime, prevention of crime, economic security, crime rate, criminal
offenses.

Introduction. Russia’s full-scale invasion of Ukraine in 2022 brought
many tragic events to the Ukrainian people. The lives of Ukrainians have
changed completely. Hundreds of thousands of young men and women went to
defend the borders of our country, some stayed and reproduce its economy inside
the country, while others left the country to save the lives of their children for
the post-war reproduction of all sectors of the domestic economy and business
enterprises.

Today, city streets are not as crowded as they used to be, shops and
institutions are operating in a state of emergency, with limited electricity and
heat, disruptions in transportation, spikes in commodity prices, currency
imbalances, and more. It is important to reduce tax and administrative pressure,
state support for small and medium-sized businesses and economic enterprises.
This creates threats, risks and grounds for criminal activity in the country,
shadowing of the Ukrainian economy and weakness of its institutions.

According to official data, the shadow sector of Ukraine’s economy was
at 20 % in 2022, and in 2023 it was already over 35 %. One of the important
components of ensuring the economic security of the state is the state policy of
preventing and combating economic crime, which has a significant impact on all
components of economic security. The state policy on preventing and combating
economic crime is complex and is based on social, economic, political, law
enforcement and regulatory functions. Crime in Ukraine has decreased by 15 %
during the full-scale invasion of russia, but fraud and drug trafficking remain
significantly high. To create effective measures to prevent and combat economic
crime, the state has an important role to play. It should form a close link between
such mechanisms as information, legal, social, political and economic, which
have a significant impact on national security.

Analysis of recent research and publications. Actual problems of
combating economic crime and corruption, in particular in the conditions of the
russian invasion, were studied by such scientists as: A. Hetman, B. Golovkin,
O. Tavolzhanskyi, O. Balynska and other scientists. Nevertheless, as the
incursion continues, new cases and patterns of economic crimes emerge that
require further investigation.

The purpose of the article is to study the changes in the fight against
economic crime in Ukraine, which occurred since the start of the full-scale
russian invasion.

Formulation of the main material. Sales of illegal tobacco products
through kiosks in 2022 increased significantly compared to 2021. The share of
illegal products sold alongside legal products in many kiosks and stores is 63 %.

In the State Budget of Ukraine in 2023, tax losses from the sale of illegal
tobacco products amount to about UAH 22 billion. Comparing the number of
convictions for economic crimes to 2017, the number of convictions for
economic crimes has more than halved from 662 to 256 (2.59 times).
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The regions where the largest distribution of illegal products was found
include: Dnipropetrovska (14 %), Kharkiv (9 %), Odesa (9 %), Lviv (9 %),
Kirovohrad (8 %), Chernivtsi (7 %), Khmelnytskyi (6 %), and Poltava (6 %)
regions (Fig. 1).

Poltava Dnipropetrovsk

Khmelnytsky regi; 6% region; 14%

Chernivtsi
region; 7%

Kharkiv
region; 9%

Kirovograd
region; 8%
Odesa region;

Lviv region; 9%
2%

Fig. 1 — Regions of Ukraine with the largest distribution of illegal products
Source: built by authors based on (www.slovoidilo.ua/2023/08/21/infografika/)

As the crime rate in Ukraine decreased in 2018-2023, registered criminal
offenses decreased from 487.1 to 302.6 and proceedings sent to court decreased
from 177.7 to 90.5 (Fig. 2).
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Fig. 2 — Criminal offenses registered and proceedings sent to court
Source: built by authors based on (www.slovoidilo.ua/2023/08/21/infografika/)

In 2018, 487.1 thousand proceedings were registered in Ukraine, and 191.9
thousand cases were served with notices of suspicion. Pre-trial investigation was
terminated in 4.5 thousand cases (Fig. 3). At the same time, 177.7 thousand were
sent to court. 8.6 thousand people were arrested (www.slovoidilo.ua/
2023/08/21/infografika/). In 2019, law enforcement officers registered 444.1
thousand proceedings, and suspects were served with suspicions in 171.7
thousand cases. 158.7 thousand cases were sent to court, and pre-trial
investigations were terminated in 2.9 thousand cases. In 2020, 360.6 thousand
cases were registered. Suspicions were announced in 167.1 thousand cases.
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152.3 thousand proceedings were sent to court. And in 2.7 thousand, the
investigation was terminated.

4,5 44

29 2.7 3,1

2,1

2018 2019 2020 2021 2022 2023

Fig. 3. — Pre-trial investigation suspended
Source: built by authors based on (www.slovoidilo.ua/2023/08/21/infografika/)

In 2021, the number of criminal proceedings decreased to 321.4 thousand.
172.5 thousand cases were served with notices of suspicion. 156.7 thousand
proceedings were sent to court, and 413.6 thousand cases were closed. 6.6
thousand people were arrested: 0:25. In 2022, during the first year of the full-
scale war with russia, law enforcement agencies registered 362.6 thousand cases.
In 132.4 thousand cases, suspicions were announced, and 114.9 thousand cases
went to court. At the same time, 244.2 thousand proceedings were closed. 7.4
thousand criminals were arrested.
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®m Committed criminal offenses
Pre-trial restraint in the form of detention was applied

Fig. 4. — Identification of perpetrators of criminal offenses
Source: built by authors based on (www.slovoidilo.ua/2023/08/21/infografika/)

In the first half of 2023 (from January to July), 302.6 thousand criminal
cases were registered in Ukraine, and 110.6 thousand were notified of suspicion.
90.5 thousand proceedings were sent to court, and 117.1 thousand were closed.
This year, 4.3 thousand criminals have been sent to prison (www.slovoidilo.ua/
2023/08/21/infografika/). From 2018 to 2021 and in 2023, out of all criminal
offenses committed, only one in 13 or 14 people was detained, and in 2022, only
10 people were detained (Fig. 4).

The number of convictions for economic crimes has more than halved over
the past six years, and the share of the shadow economy in Ukraine has increased
from 2.3 % to 17.8 % (Fig. 5).
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Fig. 5. — Economic crimes in 2017-2022.
Source: built by authors based on (www.slovoidilo.ua/2023/08/21/infografika/)

The most widespread economic crime schemes include: illegal
manufacture and sale of excisable goods, forgery of documents for registration
of a company or individual entrepreneur, tax evasion, fraud with financial
resources, counterfeiting of money and securities, illegal transfers, illegal
gambling, drug trafficking, etc.

Looking at the level of fraud for the first half of 2023, it should be noted
that it has become even higher than in previous years. In January-August 2023,
law enforcement officers opened more criminal investigations into fraud than in
the previous 2 years, amounting to almost 60 thousand.

Every second Ukrainian was cheated by fraudulent schemes when buying
or selling goods on the Internet (52.74 %), through fraudulent links — 18.6 %,
through hacking of social networks by fraudsters — 12.0 %, by phone — 10.16 %
of Ukrainians were cheated out of information, and 6.5 % of other schemes were
used. Western partners support Ukrainians in the military, economic, social, and
humanitarian spheres in 2022 and 2023. Financial support for Ukraine from
European countries and IFIs is necessary to pay off external debt and public debt.

Ukraine has sustained its debt burden, reduced its external debt and the
NBU’s debt dependence on the IMF. In September 2023, Ukraine’s international
reserves amounted to USD 39.7 billion (https://bank.gov.ua/ua/news/).
According to the State Treasury Service, in January-September 2023, the general
fund of the state budget received UAH 1,274.9 billion, including UAH 144.1
billion in September, which indicates that taxes are paid in good faith and
support Ukraine’s defense capability and resilience.

Starting from October 01, 2023, the sale of alcohol and cigarettes in duty-
free shops has been restricted. On October 1, 2023, the Law of Ukraine "On
Amendments to the Customs Code of Ukraine and Other Laws of Ukraine on
Combating Illegal Trafficking in Tobacco Products"™ No. 3326-1X, dated
August 10, 2023 came into force. As of June 2023, the volume of illegal tobacco
products in Ukraine amounted to 19.5 % (Fig. 6), and its largest component is
cigarettes labeled "Duty Free™ (https://chamber.ua/ua/news/).
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Fig. 6. — Dynamics of the average annual volume of the illegal cigarette market
in Ukraine in 2021-2023, %

Source: built by authors based on (https://chamber.ua/ua/news/)

Ukraine has already adopted legislative changes to prohibit the sale by
duty-free shops and production for such purposes of tobacco products used in
electronic cigarettes, the sale by duty-free shops of tobacco products to one
person in one day not exceeding 50 cigarettes and the sale by duty-free shops of
alcoholic beverages to one person in one day in excess of 2 liters of alcoholic
beverages with an alcohol content not exceeding 22 %.

Thus, such changes will help to dismantle tax and excise duty evasion
schemes under the guise of tobacco sales by duty-free shops. The Ministry of
Finance of Ukraine is actively cooperating with international partners to attract
the necessary funding for 2024 (http://surl.li/mnwhk),

The need for external financing for 2024 is about USD 43 billion. Ukraine
needs about USD 43 billion for social protection and humanitarian support.
Ukraine expects to receive funds from key partners: The EU (45 %), the US
(30 %), the IMF (13 %), and others (12 %) within the framework of the
interagency Donor Coordination Platform of Ukraine; within the framework of
the IMF Extended Fund Facility program for 2023-2026 (totaling USD 15.6
billion) and the launch of the EU’s Ukraine Facility initiative worth EUR 50
billion for the next four years. These programs provide for Ukraine’s
implementation of structural and sectoral reforms agreed by the parties.

Ukraine’s priority is to attract financing from IFIs to implement
investment projects, which will help stabilize economic activity in the long run.
artner financial assistance in the fight against the aggressor, as well as the socio-
economic strengthening of Ukraine, has shown that our country has the potential
to improve the economic situation in the country and that after the victory, its
recovery will be successful.

Conclusions. The frozen assets of the russian federation will become the
foundation for financing the recovery and reconstruction of Ukraine after the
war. Ukraine is confident that our partners will find and help implement
mechanisms to use the seized assets of the russian federation for the benefit of
Ukraine. One of the conditions for Ukraine’s accession to the EU is the fight
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against fraud (Rybalchenko & Kosychenko, 2023). It is in this sphere of activity
that there is the least progress (24 %).

European integration makes it possible to create stable processes in the
construction of economic relations between Ukraine and the EU on the model of
leading European states. The EU is one of the world’s largest economic markets,
which has its advantages in international relations, which is the basis of foreign
policy. Thus, in order to guarantee the economic security of the state, an effective
state policy of preventing and combating economic crime should be built, which
will be based on a set of state policy mechanisms such as:

— overcoming corruption in the country;

— counteraction to money laundering;

— reducing the level of criminalization of the economy;

— ensuring information security;

— reduction of the shadow economy;

— reduction of fraud in public procurement;

—use of information and communication technologies to effectively
respond to threats that cause economic crimes;

— creation of a high level of cyber defense.
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Jlroagmuiaa PUBAJIBYEHKO, Cepriiit OXPUMEHKO

AK 3SMIHUJIACSA BOPOTBBA 3 EKOHOMIYHOIO 3JIOYUHHICTIO
B YKPATHI ICJISA TOYATKY HOBHOMACIITABHOT'O
BTOPIHEHHA

Anortanis. BilicekoBa arpecis pocii npotu VYKpaiHM CIpUYMHHMIA MacluTaOHe
pyiHYBaHHS BUPOOHHYOTO KaIliTady Ta iHQpacTpyKTypH, IPHU3BEa JI0 JIOJICHKHX 1 COIIaJIbBHUX
BTpar. BililHa mpu3Bena 1o BTpaTH poOOYMX MiCLb 1 JOXOJIB, 3HWKEHHS KYIiBEIbHOI
CIPOMOYKHOCTI Ta eKOHOMIYHOI 3JI0YMHHOCTI. 30€peKeHHS TePUTOPiaIbHOI HITICHOCTI YKpaiHu
€ HaWBaXITMBIIINM 3aBAAHHSAM YKpalHCBKOTO Haponay. Bukimkw, moB’s3aHi 3 BiHOWO, €
CEpHO3HOIO MPOOIIEMOIO ISl CTaOIMBPHOCTI Ta Oe3MeKH CYCIHiIbCTBA, 3arpO30i0 sl CTaJIOCTI
MPaBOBUX IHCTUTYTIB, AEMOKPATHYHUX I[HHOCTEH 1 BEpXOBEHCTBAa TpaBa. Kopymis,
OpraHizoBaHa Ta €KOHOMIYHA 3JIOYMHHICTh € HAWCKIATHIMKAMHU mpoOiieMaMu B YKpaiHi, sKi
BIUIMBAIOTH Ha CTaOLIBHICTH IEPKABH Ta CTBOPIOIOTH 3arpO3H HAIliOHANBHIN Oe3meri.

BopoTte0a 3i 37I0YMHHICTIO CHPSMOBaHa Ha 3aCTOCYBaHHS KOMIUIEKCHUX 3aXOJiB IIOJO
MOoNepeHKEHHS, IPUITMHEHHs Ta BUKPUTTS 3JI0YMHHHX OpraHizauiid. B yMoBax BOEHHOTO cTaHy
MUTAHHS 3aMo0iraHHs BCIM BHJaM 3JIOUMHHOCTI € ONHUM 13 HakBaxiupimmx. OpraHizoBaHa
3JI0YHMHHICTh CTAHOBUTH 3arpo3y Oe3Melll MepKaBH Ta BUKOPUCTOBYETHCS Ui JecTabdimizarii
curyanii B YkpaiHi. Benuka KibKiCTh TOBapiB MepeMillly€ThCsl KOHTPaOaHI010, 1[0 HETaTUBHO
BILUIMBAa€E Ha €KOHOMIYHY Oe3reky aepskaBd. [IJisi YHUKHEHHs MOJIOHUX HE3aKOHHHX MOCTaBOK
TOBApiB y PO3ApiOHY Ta ONTOBY TOPTIBIIFO HEOOXITHO HAa 3aKOHOJABUOMY PiBHI CTBOPHTHU BCi
HEOOXiZHI YMOBH, 3aXOJH, BiINOBITaNBHICT, KOHTPOJF Ta TOCHINTH BiAMOBINANBHICTH 3a
€KOHOMIYHI 3JIOYIHH [T 3a0e3MeueHHs eKOHOMIYHOI CTabiTbHOCTI Ta HEAOMYIIICHHS 3T0YMHHOT
IISUTBHOCTI. 3arpo3HMBHX MAacIITa0iB i HEOE3MEYHHX MPOSBIB €KOHOMIYHOI 3JOYHHHOCTI
HaOyBarOTh PI3HOMAHITHHUX CXEM Ta OpraHi3oBaHHX (opM, OOpOoThOa 3 SKOI € BAXKIUBUM
3aBJaHH]IM HAaIIOi JAEp)KaBH IJIsi CTBOPCHHS €KOHOMIYHO PO3BMHEHOI KpaiHW y MICISIBOEHHHI
nepioz Ta ycmimHoi interpanii no €sponeiicbkoro Coro3y.

VYkpaina BKe BUKOHAJa MEBHY pOOOTY MO0 BUKOHAHHS PEKOMEHAAliil €BporoMicii
I0/10 HaJaHHS YKpaiHi crarycy kanauaaTta Ha Beryn o €C. OnHuM i3 ramy3eBuX HampsMmiB
BUKOHAaHHSA YTroau mpo acorgamiro Ykpaina-€C € Qinancoa cmiBmpaisi Ta 00poThba 3
nraxpaiicteom. Came B 1iii cepi mporpec y peaiizaiii HauripIimi.

Knwuoei cnoea: exonomiuna snouunnicms, 3anobicauHs 310YUHHOCMI, €KOHOMIYHA
be3neka, pigeHb 310YUHHOCT, KPUMIHAIbHI NPABONOPYULEHHS.
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INCREASING UKRAINE’S ECONOMIC GROWTH
BY ESTABLISHING ZERO TOLERANCE TO CORRUPTION

Abstract. The article examines key tools for improving the life quality of society in
Ukraine. It is revealed that Ukrainian scientific and innovative activities have been declining
over recent years, while consumer expenditures on food in the structure of household expenses
amount to about 90 %, which indicates a low economic standard of living of society. It is
determined that one of the efficient methods to improve the situation in Ukraine is to create an
economically sustainable and peaceful environment and to overcome corruption as the main
factor in reducing the efficiency of stabilization changes. Modeling the role-playing game, we
have concluded that tolerance to corruption decreases when creating favorable circumstances for
committing illegal acts and becomes popular among the society. A model reflecting the speed
and quality of the spread of corrupt behavior could be the biological model of disease spread
where infected individuals can transmit the disease to healthy individuals and create corrupt
groups that also spread the infection and constantly seek new ways to generate illegal income. It
is found that legislative changes that will promote transparency of the judicial system and
increase the length of punishment and losses of corrupt officials can improve the situation, while
it is desirable to introduce educational programs to promote zero tolerance among young people
after the elimination of stressful situations and the process of restoring the territory of Ukraine
after the war.

Keywords: methods of improving public life, economic recovery tools, corruption,
corruption in Ukraine, shadow economy.

Introduction. The increase in the income level changes the structure of
consumption and availability of certain goods. According to the State Statistics
Committee of Ukraine, the improving quality of public life is characterized by
such changes in food consumption as a significant increase in the consumption
of meat, berries and fruits, fish and seafood. However, according to the
anonymous survey, 44 % of Ukrainians cannot meet their consumer needs for
food products in full. At the same time, despite the existing economic and foreign
policy problems, Ukrainians remain a nation that constantly strives for
development and does not lose optimism. As of 2022, the level of happiness for
the majority of Ukrainians was less dependent on the economic situation, and at
the global level, it ranked 92" in the ranking of countries by level of happiness
in 2022, while it took the 110" place in 2020. The psychological state of
Ukrainians has improved due to the cohesion of the population against russia,
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the increase in the level of importance of the individual, the increase in
opportunities for self-fulfillment, the hope for building a happy future, i.e.,
psychological emotional changes have become primary for the happiness index
of Ukrainians (Helliwell, Huang et al., 2023). The increase in the level of
happiness for Ukrainians in recent years have been accompanied by serious
changes in social life caused by digitalization, but most of the science-intensive
goods are imported to Ukraine, and the problem of creating innovations inside
the country has not been solved.

In turn, the share of innovation-active enterprises in Ukraine decreased
between 2016 and 2020, totally amounting to 28.1 % in 2016 and 8.5 % in 2020.
Substantial changes occurred in such areas of entrepreneurship as extractive and
processing industry, wholesale trade (except auto), which suggests the indirect
impact of the number of innovative enterprises on macroeconomic indicators in
Ukraine. The best metric to study innovative changes in the country can be the
state of the ecosystem, the number of people using services of innovative
enterprises, and involvement in the process of innovation development.

Analysis of recent research and publications. A significant contribution
to the study of corruption was made by numerous foreign researchers, in
particular, R. Anderson, I. Amundsen, E. Brown, A. Dreyer, D. Kaufman,
R. Klitgaard, V. Miller, J. Nye, M. Olson, S. Rose-Ackerman, D. Treisman, and
many others. The question of the essence, causes and consequences of
corruption, as well as its political, economic, social, legal, and moral aspects
were investigated by such domestic scientists as: L. Arkusha, V. Gvozdetskyi,
V. Derega, O. Dulskyi, V. Zhuravskyi, M. Kamlyk, M. Karmazina,
Ya. Kashuba, O. Markeeva, M. Melnyk, E. Nevmerzhitskyi, O. Prokhorenko,
I. Rizak, E. Skulysh, S. Stetsenko, O. Fradynskyi and others.

The purpose of the article is to study the influence of establishing of zero
tolerance to corruption on increasing the economic growth in Ukraine.

Formulation of the main material. Fig. 1 shows that expenditures on
scientific research and investments in healthcare have been declining at the time
interval since 2014. This is caused by changes in the political course of the
country, economic risks, depreciation of the national currency, and the beginning
of military operations in the eastern part of Ukraine.

The growth in the structure of consumer expenditures on food was
characteristic for Ukraine, which means the low living standards of the
population. After 2014, consumer expenditures on food increased to 92 % from
90 % in 2010, which illustrates the decline in the life quality of the population
and focus on priority needs. After 2018, we can see the improvement in the
situation and the increase in the level of expenditures on the needs of other
goods, but this level is not sufficient to reach the level of developed countries
(about 58 %).

The scientific activity of Ukrainians is also quite low compared to
developed countries due to the lack of investments in the industry, which can be
seen in Fig. 1 where there is a downward trend at the level of 4 % of each
following year.

Expenditures on environmental protection correlate with the level of the
country’s GDP, indicating the dependence of anthropogenic impacts on the
ecosystem on the economic level of the population, which has been repeatedly
confirmed by scientists. Thus, after 2014, there is a downward development
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trend in many areas in Ukraine. It means the negative impact of military actions
in the territory of Ukraine, the change in the focus of the authorities and the
public from solving internal problems to preserving the country and confronting
foreign policy risks.
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Fig. 1. — Dependence of the studied indicators on the time line in Ukraine
Source: built by author

However, according to the anonymous survey of Ukrainian citizens, the
main problem in Ukraine hindering its development until 2022 was corruption
and abuse of office by officials. A large number of organized economic schemes
to embezzle public funds or reduce tax payments succeeded under the existing
judicial system that was loyal to certain personalities because of receiving their
shares of remuneration.

The disclosure of public and private data on the loyalty to corruption will
contribute to the improvement of organizational culture in the country when
taking prompt measures to neutralize the negative effects of violations. Besides,
publicizing the results and transparency of the data will facilitate the exploration
of new attempts of illegal actions, in particular, as it is currently happening due
to the launch of electronic public procurement systems based on tender processes
(https://www.dzo.com.ua/).

The introduction of these tools allowed activating the public and
promoting the disclosure of tenders with signs of offenses, but the situation did
not change dramatically, and the shadow economy found other tools to obtain
additional income, although the old tools also continued to work, however, with
a certain risk for the beneficiary. Joining the Open Government Partnership
Program (https://www.opengovpartnership.org/) at a time of increased foreign
policy risks can be dangerous on the one hand, but on the other hand, it may help
to reduce corruption. According to ITSP, digitalization of the economy in
order to bring it out of the shadow is one of the main tasks of the government,
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which has a positive effect on the population when implemented
(https://www.scugog.ca/media/rsc).

However, the psychological and cultural aspect of the suggested changes
Is important for Ukrainians because the mechanism of shadow economy has been
established for decades and supported by kinship ties, mentality, interest of other
individuals and unwillingness of the government to create a perfect system of
control over life activities, the rule of law.

Hypothesis 1: To minimize the level of corruption in Ukraine, first of all,
it is necessary to implement a system of improving the living standards of the
population and continuous control over activities of officials.

Hypothesis 2: To minimize corruption in Ukraine, it is reasonable to create
an efficient system of public control and zero psychological tolerance to
corruption.

Chinese scientists note that models based on the DEA CCR Charnes
principles can be used to improve the results of the corruption reduction task.

Yr=1 Ur*y jr

— - max Q
ie VirXj
Where (j = 1, ..., n) uses m inputs xij (i =1, ...,m) and generates s outputs
yrj (r=1,...,9).

The variables are input weights vi (i = 1, 2,...,m) and output weights ur
(r=1, 2,..,s) where inputs will be data on corruption offenses in terms of
monetary equivalent losses, ecosystem losses from the offense, and outputs will
be neutralization of negative effects from shadow schemes (Shih et al., 2022).

In order to determine the level of corruption in the country, one should
know information about the public attitude to corruption in favorable conditions
for committing illegal acts. Let’s divide the population regarding tolerance to
corruption into groups that should be based on moral qualities of perceiving
corruption schemes. The susceptible class is formed by daily recruitment of
individuals born in families with low moral standards and are likely to be
vulnerable to becoming infected with corrupt practices at a rate of sb (s is the
number of individuals, b is the monetary equivalent of the corrupt component in
the income structure), while the immune class are those who have moral
standards from childhood and cannot become corrupt on their own at a rate of
(1 —s)*b. Susceptible individuals get the corruption infection from corrupt
individuals and become corrupt at rate a and can cause financial damage
amounting at ¢, while corrupt individuals are imprisoned at rate d. The corrupted
and imprisoned individuals are rehabilitated in the corrected class while serving
their sentences and compensating the funds to eliminate illegal actions. All
classes undergo a natural death m, which can also be considered as a loss in the
creation of a socially useful product to increase the GDP of the country.

The level of corruption over time interval t can be written as a function of
indicators:

K= F(s*bjaxc(l—-s);dx*sx*b;m)dt 2

Then the target function of the problem becomes the relation of losses from
activities of corrupt persons to total budget revenues for a certain period in the
studied territory:

_ ZE=1(s*b+a*c(1—s)—d*s*b—m)
Pk N Z;r=1 Sp (3)
P, » min 4
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Where Sp is the socially useful product obtained in the studied territory
over a certain period from activities of officials in monetary terms.

Pk is the efficiency of the anti-corruption campaign conducted in the given
territory in a certain period.

The level of the individual’s perception of corruption is affected by factors
determined both by psychological and economic characteristics and by external
influences and circumstances.

If there is no data on the infliction of material losses in a certain territory
at the time interval, it is possible to study the general propensity to corruption of
the population of a region in order to assess potential losses and prevent the
creation of corruption schemes.

The main factors influencing the level of corruption perception include:

1. Own responsibility and perception of corruption (moral and ethical
qualities of the individual);

2. Tolerance to corruption in the family;

3. Level of education ;

4. Economic condition of the country;

5. Economic condition of the individual and his/her close people;

6. Social and cultural environment of the individual (tolerance to
corruption in the environment);

7. Favorable conditions for committing an illegal act;

8. Presence of an external catalyst;

9. Degree of economic multipolarization;

10. Level of control over violations and degree of punishment for the
offense;

11. Level of transparency of government mechanisms and availability of
information on the creation of the offense;

12. Historical prerequisites for the formation of tolerance to corruption;

13. Inefficiency of the judicial system, discrimination, protectionism;

14. Level of efficiency of public society and organizations;

15. Level of risks in the country.

To calculate the perception of corruption in the country, it is necessary to
summarize the average weight coefficients of each factor on a point scale from
1 to 10 for each item and analyze the data in order to develop efficient measures
to reduce the level of corruption in Ukraine. Special attention should be paid to
economic corruption that has the most negative effect on activities and
development of the state (Koval, Mikhno, Trokhymets et al., 2020).

According to official data, the corruption perception index in Ukraine in
2022 amounted to 33 points, which corresponds to the 116™ position out of the
ranking of 180 countries and is below the average value of 43 points.

Fig. 2 shows that, according to official data, Ukraine has a positive trend
and has managed to change the indicator by 7 points. This is not enough for
successful development at the level of most European countries. Neighboring
Poland, which reached the point of minimum extremum and gained 55 points in
2022, outpaced Ukraine by 22 points even with the minimum values. France and
Switzerland have smaller deviations and a more stable corruption perception
index, which is more than twice the value of Ukraine’s index.

Fig. 2 allows us to conclude that the economic level of the country has a
substantial impact on the level of corruption perception and determines the
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further development of this index. In turn, this index in Ukraine is too low
compared to European countries, which indicates a high level of corruption and
the existence of this problem in the country and hinders macroeconomic
development and European integration processes.
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Fig 2. — Corruption perception index at the time interval
Source: built by author based on (https://www.transparency.org/)

Despite the openness of borders and the existence of the Internet, the state
remains the foundation for personal development, while corruption makes the
future of the country highly uncertain and results in monetary relations
dominating over social guarantees. Corruption is the main cause of distrust in
the government, provocations, foreign policy influences, reduction of security,
so it is perceived as a permanent phenomenon with signs of population
contagion. If we have a situation not with monetary data equivalent for analysis
(which is the best identifier) but with quantitative variables, we can calculate the
propensity to corruption using the following formulas:

dS_ Si
y . at = YN
L
E:aﬁ_ﬁl (5)
dR_ I
dt_ﬁ

Ry ==
07 p

Where S is individuals influenced by a corrupt person,

N is the total number of individuals in the sample,

I is infected individuals involved in corruption schemes,

R is individuals who died or became immune to corruption,

RO is the index of contagiousness (spread),

a, b are parameters of epidemic spread — impact of corrupt individuals on
individuals with a propensity to corruption (Tang et al., 2020).

We analyzed the propensity to corruption among young people receiving
higher education in Ukraine and planning to stay in Ukraine for further
employment. These groups of individuals are not yet infected but are in a society
with a higher level of tolerance to corruption. After analyzing the control group,
we modeled a situation by introducing a game that could be a trigger for breaking
the law within this game and contribute to the spread of the disease to other
individuals.
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Fig. 3. — Results of the behavioral game based on the principles of infecting
individuals in a certain group with the corruption virus

Source: built by author

Those individuals who wrote in the preliminary questionnaire that they
would commit illegal acts under favorable circumstances in at least three
answers were recognized as infected in the model. In turn, the corrupt person
tries to create a space around him/her with other corrupt individuals for
comfortable existence and the possibility to control other individuals using
manipulation of knowledge about other individuals’ offenses. Corruptor’s close
people become favorable to influence, but only individuals with low moral
values become first tolerant of corruption, then infected. The research data are
visualized on Fig. 3.

The study involved 230 people who were offered to play the City
Administration modeled game at intervals of 24 hours. Roles were assigned
according to job descriptions for the main professions used in this institution.
Players were given situational tasks where they had to make a choice. The player
with the highest amount of finances after the game was the winner (the win for
students was automatic credit for the subject). The generation of finances
occurred not only by performing works but also by the possibility to perform
certain actions (legal and illegal) that also raise funds. A specific feature was the
fact that the control propensity to corruption was determined using
questionnaires. The questionnaire data showed a large number of persons
susceptible to corruption (91), whereas in the first game only 34 persons became
corrupt during the game by violating the rules of the conditional law. From the
beginning of the game, the number of corrupt persons was 101, which was much
higher than according to the questionnaire data (46).
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When the results were announced the next day, the number of corruptors
increased further to 130, while the number of new corruptors becoming infected
during the game increased by 8 compared to the first game. When one created
unfavorable conditions for corruption, the number of corruptors in the third
iteration decreased to 98, and the number of infected persons during the game
reached the level of the first interaction. After conducting the study, we can
assert that additional restrictions affect actions of the participants. Thus, having
the influence of the non-tolerant community on corruptors, the number of those
who chose the path with offenses during the first 5 moves was significantly less,
while their number increased significantly during the game, which shows that
the desire to win among individuals is of higher priority. The number of people
intolerant to corruption was 93 according to the questionnaire, whereas the
second game resulted in only 58 people intolerant to corruption, which indicates
that the number of infected people increased during the game and that
questionnaire research is unreliable.

The research analysis shows that 59 % of individuals are prone to
corruption in Ukraine under favorable circumstances, and the questionnaire data
can determine the propensity of an individual to corruption, while almost all the
individuals identified as prone to corruption in the model game were noted as
infected at the first stages of the game. This confirms the hypothesis that the
majority of those raised in a tolerant environment to corruption will also become
corrupt under favorable circumstances. Public control is efficient at the first
stages of the anti-corruption campaign when a person does not yet know all the
rules of the game to get a win without recording offenses.

This game model confirms the adequacy of the infectious disease
spreading model for investigating the level of corruption and propensity to
corruption for a group of individuals. When calculating the losses from
corruption at the level of 10 billion UAH per year in Kyiv (https://zaxid.net/),
where the number of heads of corruption schemes is about 160 people with
budget revenues of about 66 billion UAH and the number of employees about
957 people, according to formula 3, the efficiency of anti-corruption measures
is about 12 %. It is quite low compared to European countries where the damage
caused by corruption is much lower in relation to the creation of socially useful
products.

Ukraine needs to develop a model based on the principles of hypothesis 1,
stating that Ukrainian realities primarily require the improvement of the level of
society and ways of controlling corruption. At the same time, moral,
psychological and public anti-corruption tools are important, but they will have
a long-term character and won’t have a proper effect without appropriate
legislative changes. Given the confirmation of hypothesis 1, the model of further
government actions was adjusted in accordance with the wishes of Kyiv’s
population to improve the results of anti-corruption activities.

After the introduction of administrative changes shown in Table 1, it is
viable to implement the anti-corruption policy at the level of the individual, form
responsibility for violation and promote zero tolerance to corruption. According
to hypothesis 1, the first-priority anti-corruption tools are changing the
legislative system and increasing the sentence for violation, which was
confirmed by the anonymous survey of Ukrainian citizens. This set of tools will
be efficient if applied in a comprehensive manner. It is reasonable to compensate
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the potential economic burden on the law enforcement system of Ukraine by
seizing property and valuable items from corrupt officials and selling these lots
on state trading platforms. The creation of favorable conditions for society will
grow trust in the government and transparency of the state system.

Table 1
Model of anti-corruption tools in Ukraine determined by hypothesis 1
Action Expected | Prioritization
efficiency | by score from
1to 10
Public punishment for corrupt activities with a term of 78 % 2.4

imprisonment of at least 20 years with confiscation of
all available property and inability to hold managerial
positions during life for the corrupt person and
relatives of the 1% degree of kinship

Adjustment of legislation towards reducing 31 % 3.2
discrepancies that can lead to corruption. Search and
elimination of potential tools for corruption schemes
based on the launch of the anti-corruption game for
university students and officials with the possibility of
cash prizes for describing potential corruption
schemes and opportunities for their elimination.
Development of a digital platform to track all filed 58 % 3.3
corruption cases (online court system). Maximizing
their publicity and transparency

Increase in consumer confidence and security level to 42 % 3.7
EU average values as of 2023

External control over activities of law enforcement 11% 4.9
agencies. Rule of law. International audit

Creation of a single ERP-CRM system for officials 17% 5.6
where monthly reports would be open to the public

Enhancing the living standards of socially vulnerable 31% 5.8

groups of the population to a minimum value of 500
USD per month due to intensive development of the
state and development of the IT services sector

Conducting a promotional anti-corruption program by 7% 7.9
community business representatives

Educating youth with zero tolerance to corruption 69 % 8.1
Public control over the digitalized antitrust platform 43 % 8.4

Source: built by author

According to public opinions of Ukrainians, it is important, in addition to
adjusting the legislation, to create a transparent judicial system and ensure its
maximum digitalization, which will allow indirect influence of the public on
decision-making, help to draw attention to the criminal system of Ukraine and
affect the increase of responsibility for offenses. These tools are desirable for
implementation with zero tolerance for corruption in the judicial system and
well-coordinated, systemic work, which is aimed at achieving results of the
security bodies of Ukraine.

The economic component of all changes should be justified and should
contribute to improving the living standards of the population, which will also
allow reducing corruption in Ukraine.
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One conducted research on the responsibility of individuals for corruption
during stress (using the example of the war in Ukraine) and in the period after
the war. These results are averaged for 200 respondents with the total square of
deviation at the level of 1189 (the sum — for respondents, average value of the
sum of indicators), which can indicate the relative objectivity of the data due to
a small deviation from the average value. For each item of the findings, 10
questions were developed to determine the individual’s responsibility for
corruption offences at different stages of life and in the modeled environment of
the stabilization of the situation in Ukraine. The level of responsibility was
determined by means of subjective assessment of the individuals’ situation based
on their own experience and can differ from the results of other population
groups. 100 % is tolerance to corruption (percentage of infected among the total
mass of civil servants in Ukraine), 0 % is zero tolerance to corruption, taking
into account the situation in the country and the respondent’s own worldview.

Fig. 4 shows that at the initial stages of the war or when another stressful
situation affects the society, tolerance to corruption decreases, as well as the
level of corruption itself. The questionnaire respondents noted that in the first
three months of the war, a psychological and emotional state based on family
upbringing (family values developed from the age of 4 to 8), adherence to rules,
empathy, cohesion, focus on moral and ethical norms and mutual assistance
prevails. The stressful situation affects the nervous system of an individual so
that the preservation of life remains the main task, rather than obtaining financial
resources. The war initiates the process of forming internal conflicts, reducing
the quality of living standards, accumulating stress situation, destructing
infrastructure, insufficiency of financial resources simultaneously with the
search for new channels of income. The search for new sources of income
contributes to the increase of corruption, while the poor living standards result
in tolerance to corruption (Koval, Mikhno, Udovychenko et al., 2021).

y =-0,0289x + 0,3129x2 - 0,8825x + 0,9514
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Corruption in the country by 2022

0% 10% 20% 30% 40% 50% 60% 70% 80%

Fig. 4. — Level of tolerance of Ukrainian civil servants depending on the situation
in the country according to anonymous questionnaire survey data

Source: built by author
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During the conflict, tolerance to corruption grows and new schemes are
created to seize resources without observing legal norms. The point of extremum
becomes the period of stabilization of the situation and reduction of stress
overload. At this time, the respondents noted that civil servants see the prospect
of potential changes and will try to accumulate their own fund of resources due
to the possibility of dismissal or changes in the political situation. At the same
time, there will be new opportunities to create corruption schemes by increasing
the level of external investment in the country. The recovery period is also
characterized by the high volume of investment in reconstructing the country,
which will be a catalyst for increased tolerance to corruption and the increase in
the number of infected.

However, during the period of economic growth, tolerance to corruption
will decrease again, which will be the foundation for social and economic
changes and the creation of favorable conditions for the development of zero
tolerance to corruption among Ukrainian youth and growth in the quality of
public life, legislative changes towards digitalization and introduction of
innovations. 82 % of respondents noted that tolerance to corruption after a
stressful situation in the period of growth should be less than before the impact
of stressors, i.e. society can move to a new level of responsibility and
development. The dependence of changes in tolerance to corruption at the time
interval can be cyclical and correlate with current stress factors reflected in the
social and economic situation of the society. However, at the stages of growth,
one predicts the decrease in the threshold values of tolerance to corruption with
each point of extremum, i.e. the increase in the moral and value guidelines of the
society.

Conclusions. After 2014, Ukraine experienced the decline in the living
standards of vulnerable segments of the population and the decrease in
expenditures on R&D and innovations, which indicates a negative trend in social
and economic development in the country and the reluctance of the government
to support innovative projects. Economic development was kept by the use of
available resources and exploitation of obsolete technologies that are mostly no
longer used in developed countries, and economic instability slowed down the
process of attracting investments.

However, the main reason for Ukraine’s low rate of development was the
high level of corruption and tolerance to corrupt practices, so neutralizing the
impact of this factor on macroeconomic development is a priority task of the
state policy. It is revealed that individuals involved in corrupt schemes can infect
their close people according to the principle of biological infection spreading
and contribute to the increase in the number of persons tolerant to corruption.
According to the game model based on the principles of disease spreading in the
population, it is found that 55 % of individuals who were not corrupt are prone
to corrupt acts under favorable circumstances and become infected during the
first contact and the opportunity to obtain additional resources. This
demonstrates the weakness of Ukraine’s legislative system, the low moral and
ethical level of individuals and corrupt law enforcement agencies, which are also
mostly infected and spread the disease to other institutions, while most corrupt
acts will avoid proper punishment and won’t be addressed in public.

Based on the facts of confirmed participation of high-ranking officials in
corruption schemes, in order to reduce the level of corruption in Ukraine, first of
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all, it is necessary to reorganize the existing judicial system towards
digitalization, transparency and automation, to adjust the current legislation
towards increasing the penalties for non-compliance with the law, to activate the
influence of the public on decision-making and to increase the level of
responsibility of individuals for their actions. It is revealed that the level of
tolerance to corruption is maximum when the war period increases and the
process of territorial reconstruction begins, which means the internal instability
of the situation and the unwillingness of current government officials to change
towards the neutralization of corruption. At the same time, when stabilizing the
economy after the war, one should establish a system of zero tolerance to
corruption and conduct activities among young people to form a transparent
legal, social, economic and political system, which would increase the level of
responsibility for their own actions.

Understanding the level of infectiousness of the existing government
system of the country will provide additional assessment when implementing
anti-corruption measures at the stage of recovery from stress. However, given
the possibility of infection and the poor state of the legal system, stress factors
will result in the increasing level of corruption in the country. Therefore, in order
to increase the rate of economic growth, it is necessary to remove infected
individuals from the system of state administration forever and attract young
people who are intolerant to corruption and work according to the principles of
innovation and digitalization of available services and flows.
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Ineca MIXHO

NIABAUIIEHHS EKOHOMIYHOI'O 3POCTAHHSA VYKPATHH }
ITPU BCTAHOBJIEHHS HYJIBOBOI TEPIIMMOCTI 10 KOPYIIIII

AHoTanig. Y CTaTTi po3MIAAaloThCS OCHOBHI IHCTPYMEHTH HOKpAIIEHHS SIKOCTI JKUTTS
cycnijbcTBa B YKpaiHi. BusiBiieHo, 1o HaykoBa Ta iHHOBAIlifHa isUTbHICTE B YKpaiHi 32 OCTaHH1
POKM 3aHemnajae, a CHOXXKHBYI BHUTPAaTH HA MNPOIYKTH XapyyBaHHS y CTPYKTypi BUTpar
JIOMOTOCIIOJIaPCTB CTaHOBJISITH 0J1M3bK0 90 %, IO CBIMYNTH PO HU3bKUI €EKOHOMIYHUIT pIBEHB
JKUTTS CYCHIILCTBA. BU3HAUEHO, 1110 OJIHUM 13 IIEBUX METOJIIB MOKPANICHHS CUTYaIlii B YKpaiHi
€ CTBOPEHHS EKOHOMIYHO CTaJOTO Ta MHPHOTO CEpENOBHINA Ta IIOAONAHHSA KOPYHMii, SK
OCHOBHOTO YNHHHKA 3HIKEHHS ¢(PEKTUBHOCTI CTa0Ii3alifHIX 3MiH.

Monenooui poiaboBY TPy, MH JIMIUIA BHCHOBKY, IO TOJEPAHTHICTH OO KOPYTIIIi
SHIKYETHCA TIPHU CTBOPEHHI CIPHUSTINBUX OOCTABWH LTSI BYUMHECHHS NMPOTUIIPABHUX il 1 cTae
MOMYNISIPHOIO B CYCHUIBCTBL. Mogens, sika BimoOpakae MIBHIKICTH 1 SKICTh ITOUIMPEHHS
KOPYIIIHHOI TOBEMIHKH, MOKe OYyTH OiONIOTIYHOI0 MOIEIUII0 MOIIMPEHHS XBOPOOW, KOIHU
iH(iKOBaHI 0COOM MOXYTb IIepeiaBaTi XBOPOOY 310POBUM JIOJSIM i CTBOPIOBATH KOPYMIIOBaH1
TpyIH, SIKi TaKOX MOIIMPIOIOTH IH(EKIiI0 Ta MOCTIHHO LIYKaloTh HOBI CIIOCOOM OTPHUMaHHS
HE3aKOHHOTO JIOXOY.

BusiBnieHo, 110 MOKpALIUTH CUTYALil0 MOXYTh 3aKOHOZIABYl 3MiHH, SIKI CIIPUSTHMYTh
MPO30POCTi CYAOBOI CHCTEMH Ta 301IbLIATH TPHBAIICTH TIOKAPAHHS Ta 30UTKIB KOPYIILIOHEPIB,
a MiCIs YCYHEHHS CTpecoBUX (hakTopiB Oa)kaHO 3ampPOBATUTH OCBITHI MPOrPaAMHU IS CIIPUSHHSI
HYJIBOBIH TOJIEPAHTHOCTI cepell MOJOMi. CHTYyalii Ta MpoIlec BiTHOBICHHS TEPUTOpii YKpaiHu
TTicIIs BIHHM.

Knwowuoei cnosa: memoou 800CKOHANEHHSI CYCRITbHO2O JCUMMA, IHCIPYMEHMU
0300p0GIeHHs. eKOHOMIKU, KOpYnyis, Kopynyia 6 Ykpaiui, minboea eKkoHOMIKdA.
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FISCAL POLICY CYCLICITY

Abstract. The enterprise’s activity is formed taking into account exogenous processes,
due to the single or multiplicative influence of a number of factors of different nature in terms
of the nature of the impact, predictability, the model of the enterprise’s response, the
consequences of the impact, the level of controllability. The factor of cyclical economic
development has a special influence on the operation of the enterprise. Certain elements may
also be subject to cyclical effects, in particular: the product, the enterprise itself, the industry, the
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region or the national economy. The study of the impact of the cyclical development of the
economy on the activities of modern enterprises is an important scientific and practical task, the
solution of which in the conditions of modern economic realities acquires unconditional
relevance.

Purpose of the article is to investigate the peculiarities of the formation of the financial
policy of the state in the conditions of cyclical economic development; conduct an analysis of
the components that determine the nature of the fiscal impulse; determine the key aspects of
building an effective fiscal policy, taking into account cyclical fluctuations. General scientific
and special methods are used: analysis, synthesis, tabular-graphic, theoretical generalization and
abstract-logical.

The conducted research made it possible to obtain a comprehensive understanding of the
peculiarities of the formation of the financial policy of the state in the conditions of cyclical
development of the economy. It is determined that cyclical processes affect the contour and
strength of the fiscal impulse, which forces enterprises and organizations to adapt by
systematizing, evaluating and analyzing the changes that occur. An assessment of the financial
policy was carried out from the point of view of cyclical and structural components can be
characterized, as a result of which it was justified that the cyclical and structural components of
fiscal policy determine a number of processes related to the budgeting of state revenues and
expenses.

It is proven that public finances, the stability of which functionally affects the flexibility
of fiscal rules and norms, are prone to long-term economic shocks, which as a result distorts the
symmetry of reactions to structural and cyclical changes in the mechanism of fiscal
consolidation. The practical value of the conducted research lies in the implementation of
effective fiscal policy, which allows to ensure its main goals, in particular: smoothing cyclical
fluctuations of the economy, promotion of sustainable economic growth, moderate rates of
inflation. The key to the reproduction of a balanced fiscal policy in the medium and long term is
the adoption of a complex of fiscal rules, which should be effective taking into account external
factors and the macroeconomic situation in the country.

Keywords: fiscal policy, cyclical fluctuations, fiscal consolidation, fiscal impulse, budget
and tax institutions.

Introduction. To ensure competitive and sustainable parameters of the
business entity’s functioning, the primary task is to analyze the state of its
external environment and develop measures to respond to positive and negative
trends. The activity of the enterprise is formed taking into account exogenous
processes, due to the single or multiplicative influence of a number of factors
that have a different nature in terms of the nature of the impact, predictability,
the model of the enterprise’s response, the consequences of the impact, and the
level of controllability.

The state budget deficit of Ukraine for 2021 amounted to UAH 197.9
billion or 3.8 % of GDP. At the same time, the deficit of the consolidated budget
was smaller and equaled UAH 186.9 billion or 3.6 % of GDP. Such indexes
indicate the restrained nature of the fiscal policy. According to IMF estimates,
the average budget deficit in developed countries in 2021 was 8.8 % of GDP,
and it was 6.6 % of GDP in countries with emerging markets (Bohdan, 2022).

The factor of cyclical economic development has a special influence on
the functioning of the enterprise. Certain elements may also be subject to cyclical
effects, in particular: the product, the enterprise itself, the industry, the region,
or the national economy. The study of the impact of the cyclical development of
the economy on the activities of modern enterprises is an important scientific
and practical task, the solution of which in the conditions of modern economic
realities acquires unconditional relevance (Sosnovska & Dedenko, 2019;
Laktionova, 2014).

In terms of fiscal policy that acts as an infrastructural component of general
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state policy, today it is important to understand and evaluate its cyclical nature.

Analysis of recent research and publications. Cyclical fluctuations of
the economy attract considerable attention of a wide range of experts,
practitioners, developers, legislators and are an urgent problem in the conditions
of a changing and constantly changing environment. Theoretical and practical
questions regarding the implementation of fiscal policy were formulated by
foreign scientists (Bohdan, 2022; Sosnovska & Dedenko, 2019; Laktionova,
2014; Schaechter et al., 2012; Schava, 2015; Horodetska & Sendetskyi, 2017).

However, special attention should be paid to the study of the issue of
cyclicality in the context of the formation of fiscal policy with all possible
components of this process.

The purpose of the article is to investigate the peculiarities of the
formation of the financial policy of the state in the conditions of cyclical
economic development; conduct an analysis of the components that determine
the nature of the fiscal impulse; determine the key aspects of building an
effective fiscal policy considering cyclical fluctuations.

Formulation of the main material. The scientific literature reveals the
interpretation of the economic cycle as a period between two falls in the volume
of national production, or a period between two crises. This is the basis of the
approach to distinguishing tax regulation as a component of stimulating or
restrictive fiscal policy depending on the economic situation of tax regulation.
In addition, depending on the impact of tax instruments, it is possible to
distinguish between discretionary (one-time) and non-discretionary (automatic)
fiscal policy.

The European fiscal rules are the same for all EU member states. At the
same time, each country has its own supporting procedures and institutions.
Furthermore, each country has its own national fiscal rules. The fiscal rules index
is therefore not the same for every country. Fig. 1 shows the average value of
the fiscal rules index in our sample. In addition, it displays the spread of the
minimum and maximum value of the index. The average score for the index
gradually increases from 1.87 to 3.22 over the sample period as individual EU
member states adopted new fiscal rules and strengthened their fiscal
frameworks. The figure also shows two periods during which the index sharply
increased, reflecting a strengthening of the European fiscal rules. In 2005, the
EC reinforced the preventive arm of the Stability and Growth Pact (SGP), such
that every country had a specific medium-term objective (MTO) for the
structural budget balance. Furthermore, as the global financial crisis revealed
shortcomings of the European fiscal rules, the EU responded with several
legislative measures (e.g., the "Six-Pack", "European Fiscal Compact”, and
"Two-Pack") to enhance its economic governance.

First of all, it is advisable to dwell on the role of automatic regulators.
Thus, in the domestic tax system, it is necessary to develop mechanisms of
influence on economic cyclicality by increasing the effectiveness of automatic
(built-in) stabilizers — the introduction of a low-progressive system of taxation
of personal income of individuals. The Institute of Tax Regulation should be a
powerful tool for achieving and maintaining macroeconomic stability.
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Fig. 1 — Fiscal rules index (EU average)

Note: The fiscal rules index ranges from 0 to 5.
The average score for EU countries gradually increases from 1.87 to 3.22

Source: based on (Schaechter et al., 2012)

Along with the action of automatic stabilizers, it is necessary to actively
apply the possibilities of discretionary fiscal policy, within which it is important
to use the tools and mechanisms of tax regulation to mitigate economic
downturns and restore economic growth. Built-in stabilizers typically include:
income taxes, corporate income taxes, and unemployment benefits. Their key
function is to automatically stimulate the economy during a downturn and limit
it during an upswing, thus achieving its stabilization without government
intervention (Schava, 2015).

The regulatory influence of fiscal policy is manifested in the ability to
change the structure of the national economy, reduce cyclical fluctuations,
ensure maximum employment, promote economic growth, streamline state
finances, optimize the level of inflation, etc. (Horodetska & Sendetskyi, 2017).

Corporate taxation is a key component of the taxation system that directly
affects current and future business decisions of the private sector. Any changes in
the taxation system significantly affect the volumes and dynamics of fluctuations in
production costs, investments and general economic activity. In the main, cyclical
fluctuations in the value of consumer capital are caused mainly by temporary fiscal
incentives, but the trend is determined by the policy of the tax rate. Compared to
monetary policy, which is an alternative tool and does not cause economically
significant countercyclical changes in the real rates of enterprise financing,
corporate tax policy in general and temporary fiscal incentives in particular are more
effective tools for overcoming a cyclical downturn (Petchenko, 2018).

Increasing the effectiveness of the use of tax regulation mechanisms will
reduce fluctuations in the economic cycle and ensure higher rates of economic
growth (Nikitishyn et al., 2022). The practice of fiscal analysis refers to the
indicator of the cyclically adjusted primary balance (English SARV) of the
general government. CAPB is the result of discretionary fiscal policy. This
indicator is calculated as the difference between revenues and primary
expenditures of the state, adjusted for the size of the GDP gap.

Another important indicator is the fiscal impulse, which is calculated as
the difference with the inverse sign of the CAPB of the current period and the

144 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

previous period. A positive value of momentum is an indicator of fiscal
expansion, that is, an expansion of the expenditure part of the budget or a
reduction of taxes, which positively affects the level of aggregate demand in the
economy. On the contrary, the negative value of the fiscal impulse is an indicator
of fiscal consolidation — a reduction in expenditures or an increase in state
revenues. Fig. 2 presents the dynamics of changes in fiscal momentum in
Ukraine and various groups of countries in 2014-2021, according to IMF data.

6
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Fig. 2 — Dynamics of changes in the fiscal impulse in 2014-2021.
Source: compiled by the author based on the IMF Fiscal Monitor (Nikitishyn et al., 2022)

A separate study is conducted by A. Vdovichenko, where he uses the
OECD methodology to estimate the fiscal impulse. With the help of this
approach, the scientist notes that it becomes possible to highlight the cyclical
components of the budget through their disaggregation (Vdovichenko, 2018).

Moreover, when studying the categories of fiscal policy, it is especially
important to outline the terminological relationships of the concept of fiscal
policy with other financial definitions. Therefore, it is advisable to build a
terminological composition of the concept of fiscal policy (Fig. 3).

Cyclic
fluctuations

Fiscal Financial
consolidation ‘ impulse
N
Fiscal Financial
balance policy

Fig. 3 — Terminological composition of fiscal policy

Source: developed by the author based on analysis (Bohdan, 2022; Sosnovska & Dedenko, 2019;
Laktionova, 2014; Schaechter et al., 2012; Horodetska & Sendetskyi, 2017; Onishchenko, 2021)
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In general, the assessment of financial policy from the standpoint of
cyclical and structural components can be characterized based on the research of
leading scientists (Table 1).

Table 1
Assessment of fiscal policy from the standpoint
of cyclical and structural components
Author, year Essence of the approach Components
Bouthevillain et | Emphasizes the impact of economic cyclical

al., 2001 fluctuations on fiscal policy. A simpler look at
the structure of the budget balance is carried
out, which makes it possible to distinguish the
cyclical component that is formed as a result of
the action of automatic stabilizers, and the
trend, which is an approximate indicator of
discretionary fiscal policy. The action of
automatic stabilizers occurs due to the cyclical
economic nature of certain categories of budget
expenditures and revenues.

Gali & Perotti, | The cyclical (non-discretionary)  deficit | cyclical and
2003 changes as a result of processes not directly structural

under the control of the government — cyclical
fluctuations in the level of employment and tax
bases. Cyclical fluctuations mainly affect tax
revenues because tax bases are very often
linked to the economic cycle. Among the
categories of budget expenditures,
unemployment benefits have an obvious
connection with the cyclicality of the economy
and are automatic stabilizers. Expenditures for
servicing the public debt can also be perceived
as a component of the "non-discretionary
component”, since the government cannot
influence their value in the current period.

Bornhorst et al., | Adjustment of budget expenditures for the cyclical and
2011 impact of the GDP gap due to the payment of structural
social transfers, the amounts of which increase
in periods of economic downturns. With this
approach, the list of factors for which it is
necessary to adjust the budget balance in order
to allocate the discretionary component is
expanded, in particular, the following are
highlighted: the dynamics of asset prices, the
dynamics of prices on world commodity
markets, changes in the structure of the
economy.

Source: compiled by the author based on (Bouthevillain et al., 2001; Gali & Perotti, 2003;
Bornhorst et al., 2011)

That is, the cyclical and structural components of fiscal policy determine
a number of processes related to the budgeting of state revenues and
expenditures. At the same time, the effectiveness of fiscal policy to a certain
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extent depends on the choice of fiscal instruments in relation to cycles of
business activity and the state of the economic environment, as well as
compliance with the basic principles that ensure its optimality (Onishchenko,
2021).

In addition, cyclicality is also a factor that significantly affects the structure
of taxation during the stages of recession and economic recovery, which
determines the overall level of fiscal efficiency. This is especially characteristic
of the open model of the economy (Pasichnyi, 2018).

Among the main goals of fiscal policy, it is necessary to highlight:
smoothing cyclical fluctuations of the economy, ensuring sustainable economic
growth, moderate inflation rates. An effective fiscal policy is designed to
improve the production activity of the economic system and ensure a stable and
sufficient filling of the profitable part of the state budget. Historical experience
shows the possibility of ascertaining the actual completion of fiscal policy in the
form of a cyclical rule of fiscal policy, which can be implemented in an
environment with a policy of inflation targeting, openness to foreign trade and
capital flows, as well as high capitalization of the banking system (De Gregorio
J. Chile, 2009).

Guided by the principle of efficiency, it should be noted that, on the one
hand, the fiscal policy of the state is designed to establish the optimal tax
pressure on taxpayers, simultaneously with ensuring the maximum profitability
of budgets of all levels, and on the other hand, the task of using an effective fiscal
policy as an effective lever to reduce negative manifestations of cyclical
fluctuations and economic crises.

A separate important issue for building an effective fiscal policy remains
the need to ensure control functions in this direction. Currently, international
creditors, in particular the IMF, act as a fairly important institution for
supervising fiscal balance. However, in the medium and long-term perspectives,
our country still has a number of problems, the solution of which requires the
adoption of fiscal rules aimed at implementing a balanced fiscal policy, as well
as improving fiscal consolidation.

Public finances, the stability of which functionally affects the flexibility of
fiscal rules and norms, are prone to long-term economic shocks, which as a result
leads to a distortion of the symmetry of reactions to structural and cyclical
changes in the mechanism of fiscal consolidation.

Fiscal consolidation, covering the entire system of public finances, is
based on adaptive budget and tax instruments. Within the framework of financial
theory, the functional and target role of the primary budget surplus (general or
cyclically weighted) is emphasized. Under such conditions, the institutional
interdependence of fiscal consolidation with budget and tax institutions becomes
even more generally defined (Fiscal Consolidation, 2012; Hagemann, 2012).

This aspect is based on the significant dependence of the government on
IMF assistance. Continuation of a balanced fiscal policy requires a reduction in
external financial infusions. Such a position will contribute to increasing the
incentives to use budgetary levers to increase political ratings. In other words,
under such conditions, there is a high probability that fiscal policy will continue
to remain pro-cyclical. Fiscal stimulus measures should be developed under a
favorable conjuncture, seeking to obtain additional political dividends for the
country. Thus, guided by the results of the analysis, it is possible to build the
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logic of forming an effective fiscal policy, taking into account the impact of
cyclical fluctuations (Fig. 4).

Time is an important factor in the formation of an effective fiscal policy.
Thus, from a short-term perspective, countercyclical fiscal policy provides the
conditions to support aggregate demand and restore growth during a cyclical
downturn. Conversely, fiscal austerity can increase the restraining effect on an
economy that is growing at a significant rate, i.e. resulting in the risk of glut.
Given the long history of tax and government spending regulation, it is worth
turning to the experience of smoothing the business cycle in developed
economies. In the medium and long term, fiscal policy can also have a significant
impact on economic growth.

The level of fiscal efficiency ¢

Smoothing cyclical
fluctuations of the economy

—  Objectives of fiscal policy ——

Ensuring sustainable

¥ ] economic growth
Y
—— Fiscal rules and regulations
Efficiency of fiscal || Ensuring moderate rates of
policy ] ’ inflation

— Balanced fiscal policy

|

Complex of adaptive budget and tax
instruments

— Fiscal consolidation

A

i

Fiscal stimulation Institutional interdependence

Fig. 4 — The logic of building an effective fiscal policy, taking into account the
impact of cyclical fluctuations
Source: developed by the author

This plays a special role in the development of policies of developing
countries, since the private sector of such countries is usually characterized as
relatively weak and underdeveloped. The amount of government spending aimed
at supporting the economy in this case will affect the level of productivity of all
business entities and the entire economy as a whole.

Conclusions. The conducted research made it possible to obtain a
comprehensive understanding of the peculiarities of the formation of the state’s
financial policy in the conditions of cyclical economic development. It is
determined that cyclical processes affect the contour and strength of the fiscal
impulse, which forces enterprises and organizations to adapt by systematizing,
evaluating and analyzing the changes that occur.

An assessment of the financial policy was carried out from the point of
view of cyclical and structural components can be characterized, as a result of
which it was justified that the cyclical and structural components of fiscal policy
determine a number of processes related to the budgeting of state revenues and
expenses. The effectiveness of fiscal policy allows to ensure its key goals, in
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particular: smoothing cyclical fluctuations of the economy, promotion of
sustainable economic growth, moderate rates of inflation.

The key to the reproduction of a balanced fiscal policy in the medium and
long term is the adoption of a complex of fiscal rules, which should be effective
taking into account external factors and the macroeconomic situation in the
country. Moreover, it has been proven that public finances, the stability of which
functionally affects the flexibility of fiscal rules and regulations, are prone to
long-term economic shocks, which as a result distorts the symmetry of reactions
to structural and cyclical changes in the mechanism of fiscal consolidation.

As a result of the conducted analysis, it can be concluded that further
research should be carried out in the direction of a detailed study of the nature
of cyclical changes, as well as the peculiarities of the functioning of various
institutions in such conditions.
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Amnacracigs KOJIECHIYEHKO
HUKJITYHICTh ®ICKAJBHOI NOJITUKH

AHortanig. /JlisnpHICTS mignpueMcTBa (GOPMYETBCS 3 BpaxyBaHHSIM EK30TCHHHUX
MPOLECIB, Yepe3 MOOJMHOKUI a00 MYJIbTUIUIIKATUBHUN BIUIMB HU3KH YMHHHKIB, IO MalOTh
pi3Hy NPUPOIY 3a XapaKTepoM BIUIMBY, IPOrHO30BAHICTIO, MOJICIUIIO peakiii MiANpHEMCTBA,
HacJiJKaMH BIUIMBY, DIBHEM KOHTpPOJbOBaHOCTI. OCOONMBHN BIUIMB Ha (YHKIIOHYBaHHS
HIANPUEMCTBA 3A1HCHIOE (AKTOP LUKIIIYHOCTI EKOHOMIYHOTO PO3BHUTKY. LIMKIiYHMM BrIMBaM
TAKOXX MOXYTh OyTH CXHJIbHI OKPEMIi SIEMEHTH, 30KpeMa: TOBap, caMe MiAPUEMCTBO, Taly3b,
perioH abo HallioHaTbHA eKOHOMIKa. J{OCIiIKeHHS BILTUBY UKIIIYHOTO PO3BUTKY €KOHOMIKH Ha
JISUTbHICTh CyYacHHUX IMiMPHEMCTB € BaXXJIMBUM HayKOBO-TIPAKTHYHNUM 3aBJaHHSAM, BUPIIICHHS
SKOTO B YMOBaX CyJaCHHX €KOHOMIYHHX pealliii HabyBae 0€3yMOBHOI aKTyaJIbHOCTI.

Merta cTarTi — DOCHITUTH 0COOIMBOCTI popMyBaHHS (HiHAHCOBOI MOJITHKH JEpPKaBH B
YMOBaxX NWKIIYHOTO PO3BUTKY EKOHOMIKH; NPOBECTH aHali3 KOMIIOHEHT, fKi BH3HA4YalOTh
xapaktep (ICKaTbHOTO IMITYJIBCY; BH3HAYHTH KIFOUOBI AacleKTH NOOYAOBH €(QEKTHBHOI
(ickanbHOT MOJITHKY 3 BpaXyBaHHSM LUKIIYHUX KOJIMBaHb. BUKOPUCTaHO 3arajibHOHAyKOBI Ta
CreliajibHi METOJ: aHaji3y, CUHTE3Y, TaOJIMIHO-rpadiuHUl, TEOPETUYHOTO y3arajJbHEHHs Ta
a0CTPaKTHO-JIOTTUHHIA.

[TpoBeneHi [JOCHI/PKEHHS JIO3BOJIJIM  OTPUMATH KOMIUIEKCHE YSBIICHHS ILIOJO
ocobnmBocTel (opMyBaHHs (iHAHCOBOT MOJITUKH JIEPKAaBU B yMOBax LUKJIIYHOTO PO3BUTKY
eKOHOMiKM. Bu3HaueHOo, MIO IMKIIIYHI TpOLEcH BIUIMBAIOTH HAa KOHTYP Ta IOTYXKHICTh
(hickaBHOTO IMITyJIBCY, IO 3MYIIy€e MiAMPHEMCTBA Ta OpraHi3alii aJanTyBaTHCA IUITXOM
CHUCTEMaTH3alii, OI[IHKM Ta aHami3y 3MiH, SKi BimOyBaroThcsi. bByno mpoBeIeHO OIHKY
(iHaHCOBOI TMONITHKK 3 TO3WIII IUKIYHOI Ta CTPYKTYpHOi KOMIIOHEHT MOJKHA
OXapakTepu3yBaTH, B pe3yibTaTi 4oro Oysio OOIpyHTOBaHO, IO LMKIIYHA Ta CTPYKTYpHA
KOMIIOHCHTH  (DICKallbHOI TMOJITHKH OOYMOBNIIOIOTH PSI  TPOIECiB, TIOB’S3aHUX 3
Or0/KETYBaHHSM JICPIKaBHUX JIOXOJIIB 1 BUTpAT.

JoBeneno, mo paepkaBHi (iHAaHCH, CTIMKICTh SKUX (YHKIIOHAJBHO BIUIMBAE Ha
THYYKIiCTh (DiCKaNbHUX NPaBHJI i HOPM, € CXWIBHHMH 10 TPUBAJIMX €KOHOMIYHUX LIOKIB, IO B
pe3ynbpTaTi BUKPHUBIIAE CHMETPUYHICTh PEaKIiid Ha CTPYKTYPHI Ta HUKJIIUHI 3MiHH Y MeXaHi3Mi
(hickaTbHOT KOHCOJTI TAITi.

[IpakTryHa WHHHICTE MPOBEIEHOTO MJOCTIPKEHHS TIoJisirae y peaizamii edexTHBHOI
(hicKaNbHOT TOJITHKH, sKa JO3BOJSAE 3a0e3NMeYuTH 11 OCHOBHI I, 30KpeMa: 3MJIaJLKyBaHHS
IMKJTIYHAX KOJMBAHb EKOHOMIKH, CIIPHSHHS CTIHKOMY €KOHOMIYHOMY 3pOCTaHHIO, TTOMIpHI TEMITH
indumii. Kimouem y BinTBOpeHHI 30anaHcoBaHOi (iCKaJbHOT TMOJITUKM Yy CEpelHbO- i
JIOBFOCTPOKOBIH IEpCIIEKTHBAaX BUCTYIA€ NMPUHHATTS KOMIUIEKCY (DiCKAIBHUX HPaBHJI, SIKI MArOTh
OyTH i€EBUMU 3 BpaXyBaHHSIM 30BHIIIHIX ()aKTOPiB Ta MAKPOSKOHOMIYHOI CHTYyaLlil B KpaiHi.

Knrouosi cnosa: ghickanrvna nonimuxa, yukiiuHi KOAUBAHHS, (DICKAIbHA KOHCOMIOAYis,
Qickanvruil imnyasce, 6100#CeMHO-NOOAMKOBT IHCMUMYNU.
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BASIC PRINCIPLES OF INTERNATIONAL HUMANITARIAN LAW
CONCERNING TREATMENT OF WAR PRISONERS:
THEORETICAL AND LEGAL ANALYSIS

Abstract. The author determined that the adoption of the norms of international
humanitarian law (hereinafter referred to as IHL) served as a new push for the entire civilized
world to humanize social legal relations, which in turn related to the rules of keeping soldiers in
captivity and treating them. De jure, this model of protection seems to be used during armed
conflicts, but de facto there are significant violations, in particular in terms of the declarative
nature of international obligations and the leveling of the influence of international organizations
on the side of the conflict that has war prisoners, which is due to the obsolescence of IHL norms
in terms of the absence effective mechanisms to counteract such a phenomenon as the violation
of the rights of war prisoners.

In addition, the practice of applying legal norms in the field of treatment of war prisoners
was analyzed, where the question of their status became a reality due to the introduction of a
state of war on the territory of Ukraine, the growing number of war prisoners on both sides, the
lack of real mechanisms to guarantee proper treatment, the weakness of international
organizations in this area, the promotion of false information about the conditions of their
detention to the general public, globalization and changes in social life in all spheres, which
became the prerequisites for the situation that arose with the legislation on ensuring the rights
and freedoms of participants in military operations, adopted after the World War II, and,
accordingly, which needs to be updated according to modern challenges and existing problems.

The main principles of IHL regarding the treatment of war prisoners were studied and the
importance of the full implementation of these principles was emphasized for effective
compliance by the parties to the conflict with certain norms and standards, since it is seen that
as of the beginning of 2024, Ukraine has complied with the provisions of the Third Geneva
Convention on the protection of war prisoners and demonstrated its readiness and ability fulfill
their obligations. At the same time, the russian federation did not show readiness or initiative to
take similar measures, which calls into question its commitment to international standards, which
has a negative impact on international security and law and order.

Keywords: principles of international humanitarian law, war prisoners, legal status of
war prisoners, treatment of war prisoners.

© Yunin O., 2024
ORCID iD: https://orcid.org/0000-0003-4846-2573
junin@ukr.net

ISSN 2786-491X (Print) 151



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

Introduction. One of the key problems of military conflicts is the
protection and observance of the rights of war prisoners, which is the most
important in the field of military conflicts. According to IHL, there are norms
and principles established by international legal acts aimed at ensuring humane
treatment of persons deprived of their liberty as a result of armed conflict.

However, with the beginning of the full-scale invasion of the russian army
on the territory of Ukraine in 2022, numerous reports began to be received about
the brutal treatment of Ukrainian war prisoners by the army of the aggressor
country. Unprecedented cases of illegal detention and torture called into question
not only the application of the relevant norms, which define the legal
mechanisms of protection and responsibility for such acts, but also the
effectiveness of the functioning of existing international bodies and procedures
for considering serious violations of the rules of war (Kravtsova & Datsyuk,
2023, p. 399). It also emphasizes the need for more active involvement of state
authorities and human rights organizations in monitoring, investigating and
applying the norms of international humanitarian law to ensure the humane
treatment of prisoners and restore justice.

One of the important aspects of humanism towards war prisoners is the
prohibition of any cruel or degrading treatment. International conventions, in
particular the Geneva Conventions, clearly establish standards that require the
parties to the conflict to respect the dignity of war prisoners and keep them in
appropriate conditions.

However, the issue of scientific intelligence, to which the writing of the
article is devoted, requires revision, taking into account a number of
circumstances:

— increase in the number of war prisoners from both sides of the armed
conflict in connection with the state of war on the territory of Ukraine;

— the absence of effective mechanisms that would guarantee the proper
treatment of war prisoners, as well as the weakness of international organizations
in this area;

— in the conditions of the information society, globalization and changes
in all spheres of life, there is a need to update and clarify norms and develop an
effective policy in this area, since some laws were adopted after the World
War II.

Analysis of recent research and publications. Analysis of recent
research and publications. Many works are devoted to the issue of the rights of
war prisoners, but all of them are of a purely theoretical nature, since such large-
scale conflicts have not occurred since the World War II. Thus, certain issues
regarding the treatment of war prisoners were analyzed in the works of such
modern authors, in particular, taking into account the realities of the war in
Ukraine, namely: O. Bykova, N. Bortnyk, P. Garasymova, T. Datsyuk,
I. Zharovskaia, Yu. Kernyakevich-Tanasiychuk, M. Kravtsova, V. Mangora,
T. Mangora, O. Minko, K. Nedrya, O.Punda, V. Sarancha, M. Syra,
O. Starytska, N. Yastremska and others.

The purpose of the article is is to analyze the basic principles of
international humanitarian law and practice of applying legal norms in the field
of treatment of war prisoners.

Formulation of the main material. After World War II, most conflicts
were non-international (internal), and it was during such conflicts that the most
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serious human rights violations occurred. International justice has also focused
on prosecuting those responsible for crimes committed during civil wars. The
scope of application of IHL in non-international armed conflicts is not the same
as in international armed conflicts (for example, the legal status of combatants
and, accordingly, war prisoners), which complicates enforcement. Currently, it
is obvious that the armed conflict between russia and Ukraine has an
international character. Because of this, the application of the Third Geneva
Convention of 1949 (Geneva Convention on the Treatment of Prisoners of War)
and the First Additional Protocol (Additional Protocol to the Geneva
Conventions of August 12, 1949) °, as well as the customary norms of IHL
should be in full, because both Ukraine and the russian federation have ratified
the mentioned legal acts. However, the realities are somewhat different, because
the question of the degree of implementation of the ratified norms and the
readiness to comply with the assumed obligations does not lose its relevance.

It should be noted that the "Geneva Convention on the Treatment of
Prisoners of War" or the Third Geneva Convention (Geneva Convention on the
Treatment of Prisoners of War) occupies a special place in the research topic, in
which the definition of "prisoner of war" is regulated. Accordingly, war
prisoners are combatants (or persons equivalent to them) who find themselves
under the power of the enemy as a result of war or armed conflict. The
Convention also recognizes the rights of war prisoners, that is, military personnel
of'the armed forces, other members of militias and voluntary formations, persons
who accompany the armed forces but do not actually belong to them, members
of the crews of merchant ships and residents of unoccupied territories who, when
the enemy approaches, take up arms and resist the invading forces.

At the same time, the Convention prohibits the following (Geneva
Convention on the Treatment of Prisoners of War):

— application of physical or mental torture to war prisoners (Article 17);

— collective punishment for individual misdeeds, corporal punishment,
detention in rooms without daylight and all other forms of torture or ill-treatment
in general (Article 87);

— disciplinary measures must in no case be inhumane, cruel or such as may
harm the prisoner's health (Article 89).

In addition, the Convention imposes the following obligations on the
parties to an armed conflict (Geneva Convention on the Treatment of Prisoners
of War):

— creation of information bureaus (Article 122);

— war prisoners are given the opportunity to inform their families and the
information bureaus of the warring sides of the conflict about their capture and
the place of internment no later than a week after arriving at the camp
(Article 70);

—to provide the prisoner of war with the possibility of further
communication with his family (Articles 71-72);

—to evacuate and place war prisoners as soon as possible at a sufficient
distance from the combat zone to ensure their safety. (Article 19);

—provide war prisoners with drinking water and food in sufficient
quantities, provide them with the necessary clothing and medical care (Articles
20, 26, 27, 29-31);

—don’t to place war prisoners in prison buildings (Article 22), etc.
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However, the existence of international norms does not necessarily mean
that they are effective. Despite the presence of established legal standards,
international practice and developed doctrine, the actual implementation of
humane treatment of war prisoners depends on the level of democracy and legal
policy of the warring parties, where another problem is the lack of clear legal
regulation of the status of war prisoners.

Even at the stage of pre-trial detention, captured and belligerent states are
expected to treat combatants humanely. However, the term "enemy combatant"
covers both "lawful" and "illegal" combatants, and it is quite difficult to
distinguish between them. While lawful combatants are automatically granted
POW status, it is generally not advisable to classify unlawful combatants in the
same way. As a result, captured combatants may be deprived of the rights
granted to war prisoners (Taran, 2022, p. 682-683).

The term "enemy combatant" does not formally exist in the Geneva
Conventions, but is widely used in other documents and is the subject of debate.
Unfortunately, this omission makes participants in illegal armed conflicts more
vulnerable to cruel and inhumane treatment while in enemy captivity. In this
context, the discrimination between legal and illegal combatants is considered
and the question is raised whether the refusal to grant the status of a prisoner of
war and proper protection is justified only on the basis of the absence of a direct
mention of it in the Geneva Conventions. However, our state assumed the
obligation to fulfill all obligations regarding war prisoners, which are stipulated
by the Geneva Conventions, as well as additional protocols to them, adopted on
June 8, 1977, which were ratified by Ukraine on August 18, 1989 and entered
into force on July 25, 1990 despite the fact that the norms of international law in
the specified area have existed for a long time, it should be noted that there is
insufficient proper legal regulation of the status of military personnel at the state
level. The problem lies not only in the conflict, but also in the declarativeness of
the norms, since the full-scale invasion of the aggressor state on our territory
demonstrated the absence of a real mechanism for the protection and protection
of war prisoners, a mechanism for their exchange.

It should be noted that the International Committee of the Red Cross
(hereinafter — the ICRC) singles out the most important means of protection
provided to war prisoners under international humanitarian law, including
humane treatment, respect for the personality and honor of war prisoners,
equality and non-discrimination on any grounds, the right to medical assistance,
contact with the outside world, the right to visit the ICRC, the right to a fair trial,
release and repatriation. Therefore, special attention should be focused on the
main principles of legal regulation of the status of war prisoners, which in turn
are divided into general and special.

The general principles should be understood as those provided by the
norms of international humanitarian law, influencing the modern development
of social realities regarding the establishment of humane views in society. These
include:

1. One of the primary principles that guarantees protection from any cruel
or humiliating, veto on the use of physical or psychological pressure is the
principle of prohibition of cruel treatment. However, its real observance is
impossible without a democratic internal political component of the state, which
has prisoners of war.
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2. The principle of humane treatment, according to which those holding
war prisoners must treat them with dignity and safety, including providing them
with adequate food, water, medical care and minimum sanitary conditions. It is
important to understand that war prisoners, despite the fact that they are citizens
of an enemy country, are still bearers of human rights.

3. The principle of ensuring decent treatment. Everyone has the right to
have their honor and dignity respected in all circumstances. In this regard,
prisoners of war belong to a special category of persons who are under the
protection of international law. In other words, war prisoners are guaranteed
protection by the state in whose custody they are.

4. Ensuring the safety of personal belongings and documents. War
prisoners have the right to keep personal belongings, documents and other items
that reflect their identity.

5. Guaranteeing proper communication with the family and bodies that
should ensure their protection.

6. War prisoners must be released or returned to their homeland after the
end of the military conflict. However, this principle should be considered in a
broad sense, taking into account political circumstances (Lahav et al., 2015). For
example, at the end of the Korean War, 76 Korean POWs and 12 Chinese POWs
refused to return on both sides of the border. Instead, they sought refuge in
neutral countries and risked their lives to escape their leaders.

However, we believe that the focus should also be on specific principles
that should be implemented in national legislation and legal policy. Such is
rehabilitation and special state assistance after the return of war prisoners. This
question concerns all military personnel, but to an even greater extent — those
who have been in captivity. Scientific studies show that captivity increases the
risk of developing multiple disorders that worsen in old age.

The period of life as a prisoner of war is one of the most difficult traumatic
events for a person, and its consequences are associated not only with long-term
psychological and physiological difficulties, but also with accelerated aging.
Being in captivity entails long-term complex stress and increases the risk of
numerous mental and physical disorders even many years after repatriation
(Dekel et al., 2014).

Experts have also proven that in later life former prisoners of war may
suffer from depression and accelerated aging (Lahav, 2020). We believe that this
issue is complex and should be considered more broadly, rather than focusing
exclusively on war prisoners. After release from captivity, these people find
themselves in the family circle, where their families also suffer from the
psychological trauma of their absence. State policy on family protection should
include rehabilitation and state guarantees of protection and support for families
of war prisoners.

Conclusions. Thus, international humanitarian law plays an important role
in ensuring the protection and humane treatment of war prisoners. The Geneva
Conventions and their Additional Protocols are the basis for the protection of
persons who do not participate in hostilities or who have ceased to participate in
hostilities.

Despite the unified standards, the practice of armed conflicts and related
phenomena differs, which leads to cruel treatment and inhumane conditions of
detention of war prisoners. The russian-Ukrainian war contributed to the creation

ISSN 2786-491X (Print) 155



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

of new dimensions and challenges in the field of international humanitarian law,
covering the protection of war prisoners. Formally, there are models for
protecting such participants in armed conflict and ensuring their humane
treatment. However, there are serious, even enormous problems associated with
the declarative nature of international obligations, the ineffectiveness of
international organizations, and the lack of significant influence on the party that
holds prisoners of war, making their application impossible. In this context, it is
necessary to talk about the implementation of international norms of
international humanitarian law in general and norms concerning prisoners of war
in particular.

Within the framework of this scientific study, the basic principles (basic
principles) of the legal policy of democratic states in the field of treatment of
war prisoners have been determined. These principles are divided into general
(prohibition of cruel treatment, humane treatment, right to dignity, preservation
of property and documents, right to contact with family and security agencies,
right to return home) and special (rehabilitation of war prisoners after return and
special assistance from state, support for families of war prisoners).
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Oaexcanap FOHIH

OCHOBHI ITPUHIUIIN MI’KHAPOJHOI'O I'YMAHITAPHOI'O ITPABA
B YACTHUHI TIOBOJI’)KEHHA 3 BIVICEKOHOJIOHEHI/IMI/I:
TEOPETUKO-IIPABOBUU AHAJII3

AHoTalisg. ABTOPOM BH3HAUEHO, L0 NPUUHSTTS HOPM MIKHAPOAHOTO T'YMaHITapHOrO
npaBa (manmi — MITI) cioyryBano HOBUM TIOIITOBXOM BCBOTO IIMBIJII30BaHOTO CBITY JIO
ryMaHi3alii CycIiJIbHUX TPaBOBIIHOCHH, SIKi CTOCYBAIIUCS CBOEIO YEProk0 1 MPaBUII TPUMAHHS
BIICbKOBMX Y TOJIOHI Ta TOBOKEHHS 3 HUMH. Jle-fope Taka MOzeNb 3aXUCTy HadeOTo
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3aCTOCOBYETHCS MiJ 4Yac 30pOMHMX KOH(QIIKTIB, MpOTE Je-PaKkTo HAsSBHI 3HAYHI MOPYIICHHS,
30KpeMa B YACTHHI JCKJIAPaTUBHOCTI MDKHAPOJHUX 3000B’sA3aHb Ta HIBEIIOBAHHI BIUTUBY
MDKHapOJHUX OpraHi3aliii Ha CTOPOHY KOH(]IIIKTY, sSka Ma€ BifiCHKOBOIIOJIOHEHHX, IO
00yMOBJIeHO 3acTapiyicTio HopM MITI B wacTHHI BiICYTHOCTI Ji€BUX MEXaHI3MIiB MPOTHIIT
TaKOMY SIBUIILY, K MOPYIICHHS MPaB BiiCHKOBOMOIOHCHHUX.

KpiM 11p0r0 0ys0 mpoaHaii30BaHO MPAKTUKY 3aCTOCYBAHHS MPAaBOBHX HOPM y cdepi
MTOBOJDKEHHS 3 BiMCHKOBOIMOJIOHCHUMH, JI¢ MUTAHHA MPO IX CTATyC CTAJO PEABHICTIO Yepe3
3alpoOBa/DKEHHS ~ CTaHy BiliHM Ha  Tepuropii  YkpaiHu, 3pocTarody  KUIBKICTh
BIfICEKOBOITOJIOHEHMX 3 000X CTOpiH, BIJCYTHICTh PEaJbHUX MEXaHI3MIB TapaHTyBaHHS
HAJIGKHOTO TOBOUKCHHS, CIIA0KICTh MIDKHAPOJHMX OpraHizamiil y miii cdepi, mpomaryBaHHi
HETPaBIUBHX BIIOMOCTEH PO YMOBH iX TPHUMAaHHS Ha IIMPOKUH 3araj, rirodaisaiii Ta 3MiHaM
B CYCIIJIBHOMY JKHTTI B yciX cepax, M0 CTaJo MepeayMOBaMH CHTYaIlii, sKa cKiamacs i3
3aKOHOJABCTBOM MO0 3a0E3MEUYCHHS MpaB Ta CBOOOJA YYaCHHKIB BOEHHHUX MiH, MPUHHITAM
micis Jlpyroi cBiTOBOI BiliHHM, i, BIAMOBIAHO, SIKE MOTPEOYE OHOBJCHHS 3TiMHO 3 CYJaCHUMU
BHUKJIUKaMH Ta HASBHAMH MPOOJICMaMH.

Jocnimkeno ocHoBHI npuHImm MI'TI 111010 MOBOMKEHHS 3 BiliCbKOBOIOJIOHEHUMU Ta
HATOJIOIIICHO Ha BAXJIMBOCTI IOBHOI IMIUIEMEHTAIll IMX MPHHIMUIB IS ©(HEKTHBHOTO
JIOTPUMaHHS CTOPOHAMH KOH(JIIKTY MEBHHX HOPM 1 CTaHIAPTIB, OCKITBKH BOAYAETHCH, IO
cranoM Ha moyatok 2024 poky VYkpaiHOw A0TpuMaHO monokeHHsS Tperboi JKeHeBcbkoi
KOHBEHIIIi, IIIOM0 3aXWCTy BIHCHKOBOMOJIOHEHUX Ta MPOJESMOHCTPOBAHO TOTOBHICTH 1
CIPOMOXKHICTh BHKOHYBaTH CBOi 3000B's3aHHs. BojHouac pd He BHsSBHIA TOTOBHOCTI abo
IHIIIATHBY B)KUTH aHAJONYHMX 3aXOMdiB, IO CTaBHUTL Il CYMHIB il NPUXWIBHICTL 10
MDKHApOJHUX CTAHIAPTIB, IO HECe HETaTHBHHHA BIUIMB Ha MIDKHApPOIAHY Oe3meky i
MIPABOIOPSIOK.

Knrwouosi cnosa: npunyunu MidicHapoOHO20 2yMAHIMAapHo20 npaesd, GitlcbKOBONOLOHEHI,
npasosuti cmamyc GiticbKOBONOIOHEHUX, NOBOOIICEHHSL 3 BIUCLKOBONOIOHEHUMU.
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JUVENILE POLICE MEDIATOR AS A WAY TO PREVENT
BULLYING IN SCHOOL EDUCATIONAL INSTITUTIONS

Abstract. The article is devoted to solving the problem of bullying prevention in schools
through the use of juvenile police mediation. It has been found that in the conditions of war,
children are subjected to psychological pressure and stress, psychological stress as a result of
direct experience or observation of war events, shooting, bombing, destruction of their homes,
change of residence, etc. All this complicates the standard mechanisms of prevention and
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regulation of bullying in schools and contributes to the increase of cases of bullying.

It is also determined that bullying in an educational institution leads to significant social
and psychological consequences for all parties to this process: the offender (bully), the victim
(victim), observers. Problems were identified, according to which there is currently no
mechanism for overcoming the negative consequences that the participants (offender and victim)
receive as a result of bullying.

It has been established that the victim, as well as the perpetrator, witnessing bullying can
have a negative impact on mental and emotional health, causing stress, anxiety and even leading
to serious consequences such as depression or suicidal thoughts. The consequences of bullying
can go far beyond the boundaries of the educational institution and affect the immediate
environment of the child, his future life.

The implementation of such a tool as mediation in the activities of juvenile police officers
is proposed, the main idea of which is to give the participants of the conflict an opportunity to
meet and try to find a compromise, resolve the situation and settle the conflict through dialogue
and cooperation, after solving the offense in the legal field.

It was determined that the police mediator can also be an active link in creating a system
of encouraging compliance with the rules and creating positive mechanisms for controlling the
situation at school, aimed at preventing conflicts.

Keywords: mediation, juvenile prevention, police mediator, bullying, prevention.

Introduction. Since the beginning of the full-scale invasion, the life of
Ukrainian society has changed dramatically forever. These changes were caused
by the consequences of the war: the occupation of territories, the commission of
atrocities against children and women, shelling of civilians, forced deportation
of children, filtration measures, recruitment of minors to participate in the armed
conflict, and forced displacement of the population. The state and legal
institutions are faced with the urgent issue of ensuring the safety of citizens, as
well as vulnerable and unprotected groups. At the same time, it would seem that
issues that are not directly related to the basic needs of society and the state are
"out of time". However, over time, any activity resumes and requires regulation,
control, and development.

Today, one of these pressing issues is the issue of bullying in the
educational environment, as well as ways to overcome and prevent it.

Today, bullying in the educational environment is an extremely complex
problem. According to statistics from a UNICEF study, 67 % of children in
Ukraine aged 11 to 17 have experienced bullying, of whom 24 % are victims of
harassment (https://www.unicef.org/).

In the context of war, children experience psychological pressure and
stress as a result of direct experience or observation of military events, shooting,
bombing, destruction of their homes, change of residence, etc. All of this
complicates standard mechanisms for preventing and addressing bullying in
schools and contributes to the increase in bullying. Children who have
experienced stressful situations and are forced to be in new groups during their
studies may choose negative methods of interaction with others, including
bullying.

Experts note that preventing and combating bullying is both a legal and
psychological "problem". Stopping bullying and preventing other cases of it
requires the involvement of all experts and specialists: police officers, teachers,
psychologists, and mediators. After all, the main task in the case of bullying is,
first of all, to stop it and prevent it from happening again. Police mediation is
one of the possible ways to prevent juvenile delinquency. This approach involves
the use of mediation methods to resolve conflicts and violations that arise in the
children’s environment, contributing to the improvement of relations between
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law enforcement agencies and children, as well as helping to reduce the risk of
children becoming involved in future offenses.

A constructive solution to addressing bullying is possible with the help of
such a tool as mediation, which will be the subject of this study.

Analysis of recent research and publications. The following scholars
have devoted their works to the issues of administrative liability for committing
bullying, prevention and counteraction to bullying: O. Dzhafarova,
O. Bezpalova, 1. Drok, Y. Levchenko, T. Lezhneva, B.Logvinenko,
O. Melnychuk, R. Opatskyi, N. Opolska, S. Chernopyatov, K. Pisotska,
R. Karpenko, O. Kolomoyets, R. Myroniuk, T. Minka, V. Kononets, and others.

They have made a significant contribution to the study and research of the
theoretical foundations of administrative liability for bullying, legal regulation,
interpretation, etc. At the same time, the issue of juvenile police officers
implementing such measures as mediation to prevent bullying in school is not
currently the subject of research by scholars.

The purpose of the article is to clarify the issues of bullying prevention
in school educational institutions and to determine the advantages and
disadvantages of juvenile police officers’ use of mediation with participants of
bullying.

Formulation of the main material. The concept of bullying is defined by
the legislator in the Law of Ukraine "On Education" and Article 173-4 of the
Code of Ukraine on Administrative Offenses. Thus, bullying (harassment) is an
act (action or inaction) of participants in the educational process that consists of
psychological, physical, economic, sexual violence, including the use of
electronic communications, committed against a minor or underage person and
(or) by such a person against other participants in the educational process, as a
result of which harm could be or has been caused to the mental or physical health
of the victim.

Today, one of the basic legal documents on the prevention and
counteraction to bullying is the Order of the Ministry of Education and Science
of Ukraine of 28.12.2019 No. 1646 "Some issues of responding to cases of
bullying (harassment) and the application of educational measures in educational
institutions", which defines the mechanism for responding to cases of bullying
(harassment) and the procedure for applying educational measures in
educational institutions.

This order also defines the range of responders in case of bullying
(harassment) in educational institutions: the educational ombudsman service;
children’s services; centers of social services for families, children and youth;
local governments; heads and other employees of educational institutions; the
founder(s) of educational institutions or their authorized body; territorial bodies
(units) of the National Police of Ukraine. However, despite the existence of so
many actors, the issue of bullying and its prevention remains a frequent problem
in school society today (Opatsky et al., 2023).

The characteristic features of bullying (bullying, not conflict) are that it
never stops on its own — it requires the intervention of outsiders, protection and
assistance to the victim, offender and witnesses. It should be remembered that
bullying differs from a quarrel or conflict between children in several ways:

— systematic (repetitive) nature of the act (action or inaction)

— intentional actions (malice);
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— power imbalance between the offender and the victim;

— lack of remorse on the part of the offender (Denysiuk & Sukhareva,
2022).

According to scholars and experts in this area, if bullying has been
committed, then, firstly, we must stop it and prevent its recurrence, and secondly,
we must overcome the negative consequences that the participant in the process
(the offender and the victim) received as a result of the bullying. For example, it
can have a negative impact on mental and emotional health, causing stress,
anxiety, and even lead to serious consequences such as depression or suicidal
thoughts.

Bullying (harassment) in an educational institution leads to significant
social and psychological consequences for all parties to this process: the offender
(bully), the victim (victim), and observers. The consequences of bullying can go
far beyond the educational institution and affect the child’s immediate
environment and future life.

The problem in this situation is that the issues of stopping bullying and
preventing it are defined in the legal field (for example, drawing up a protocol
under Article 173-4 of the Code of Administrative Offenses, registration for
preventive monitoring, etc.) At the same time, the consequences that children
face after the offense has been committed (by both parties) are «borne» by
children and their parents. After all, the offender and the victim continue to study
in the same class, school, and possibly even live nearby, and of course
experience psychological discomfort (https://zakon.rada.gov.ua/laws/show/
2657-19#Text, https://zakon.rada.gov.ua/laws/show/z0112-20#n4). That is why
it is necessary to introduce mediation into the work of juvenile police officers.

According to the Law of Ukraine "On Mediation", mediation is an out-of-
court voluntary, confidential, structured procedure in which the parties, with the
help of a mediator (mediators), try to prevent or resolve a conflict (dispute)
through negotiations (https://zakon.rada.gov.ua/laws/show/1875-20#Text).

The main idea of police mediation is to enable the parties to the conflict —
which can be both children and law enforcement agencies — to meet and try to
find a compromise, resolve the situation and analyze the conflict situation so that
the parties concerned can independently choose a solution that would satisfy the
interests and needs of all parties to the conflict.

Police participation in such events can greatly facilitate addressing the
consequences of bullying, improve the psychological climate in the school or
classroom, and help build trust in law enforcement in the eyes of the participants
in the educational process.

International legislation and standards regulate mediation. For example,
Recommendation CM/Rec(2018)8 of the Committee of Ministers to Member
States on restorative justice, adopted by the Committee of Ministers of the
Council of Europe on October 3, 2018, defines "restorative justice" as any
process that allows persons who have suffered harm from a crime and persons
responsible for that harm, if they voluntarily agree, to actively participate in
resolving issues arising from the offense with the help of an impartial third party
with special training (https://zakon.rada.gov.ua/laws/show/80732-10#Text,
http://ipcg.org.ua/upload/).

Conclusions. Thus, a police mediator in schools can play an important role
in preventing and addressing bullying. A police mediator, acting as a mediator
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and facilitator, can help in the following ways:

— prevention of bullying (a police mediator can conduct awareness-raising
activities among students and teachers, telling them about the harmful effects of
bullying and ways to prevent conflict situations);

— conflict resolution (as an intermediary, a police mediator can help resolve
conflicts between students through interviews and finding compromise
solutions);

— promoting a safe environment (a police mediator can help create an
atmosphere of trust and mutual respect at school, where children feel safe and
can seek help in case of bullying);

— interaction with law enforcement agencies (a police mediator has the
opportunity to build school-to-school communication with the police, which
helps to increase trust and facilitates better cooperation in addressing serious
cases of bullying and harassment);

— development of emotional skills (a police mediator can provide children
with tools for conflict resolution, teaching them emotional literacy, the ability to
control their own emotions and respond to situations constructively);

— prevention of delinquency, as mediation allows for early resolution of
conflict situations, providing an opportunity to change behavior and avoid
further offenses. It helps prevent conflicts and teaches children to resolve
disputes peacefully;

— development of cooperation and dialogue skills, as mediation promotes
the development of cooperation and dialogue skills among participants, which
are important for both children and law enforcement agencies. It teaches
important skills of constructive communication and conflict resolution, which
can be useful even in later life.

Thus, police mediation is an important tool in the prevention of juvenile
crime and delinquency, as it promotes peaceful conflict resolution, fosters
mutual understanding between participants, increases children’s education and
skills, and helps build trust between law enforcement and children. This study
gives grounds to assert the need to develop the institution of mediation in the
National Police at the level of juvenile prevention in our country.
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Poman OITALIBKUM

IOBEHAJIbHU MOJIIIEAChKHU-MEJIIATOP SIK CIIOCIB
MPOPIIAKTUKHU BYJIIHI'Y B IIKIJIbHUX 3AKJAJIAX OCBITH

Anomauyin. CTaTTIO IPUCBIYEHO BUPILICHHIO POOJIEMaTHKH NPO(QITaKTUKH OYJIIHTY B
IIKUTBHAX 3aKJIaJax OCBITH IUISXOM 3aCTOCYBAaHHs IOBEHAJLHUMH TOJINEWChKUMU Memiallii.
3’sicOBaHO, 110 B yMOBaX BiiHM JiTH 3a3HAIOTH IICUXOJOTIYHUI THUCK Ta CTpEC, IICUXOJIOTIYHe
HaNpYy)XeHHsS BHACTIJOK Oe3MocepenHboro AO0CBiNy YU CIIOCTEPEKEHHS BOEHHHX IOMIMH,
CTpinpOu, OoMOapayBaHb, PYHHYBaHHS CBOIX JOMIBOK YHM 3MIiHHM MicCIli MpOKUBaHHA. Bce e
YCKJIaTHIOE CTaHJApTHI MeXaHI3MH MpO(]IiJaKTUKU Ta BPEryJIroBaHHS OYyJIIHTY B IIKOJAaX Ta
CHpHsi€ TIOCHJICHHIO HOro BHIAAKiB. Takok BH3HaueHO, 1m0 OymiHT (IbKYBaHHS) B 3aKiai
OCBITH NMPU3BOJUTS JI0 3HAYHHUX COLIaTBHUX 1 IICUXOJOTIYHIX HACTIKIB JUIsl BCIX CTOPIH IIbOI'O
npolecy: KpuBaHKUKa (Oysepa), moTepnijioro (KepTBH), CIIOCTePiraviB.

BusBieHo npoOneMu, 3TiHO 3 SKMMU Ha CHOTOJIHI BiJCYTHIH MeXaHi3M ITOIOJaHHS
HETaTUBHHUX HACIIJIKIB, sIKI OTPUMYIOTh YUYaCHUKU (KPHBIHUK Ta TOTepIiyia ocoda) BHACITIIOK
BUYMHEHHS OymiHTry. YCTaHOBIIEHO, IIO MoTepnijia ocoba, a TaKoX KPUBIHHK, CBIIKM BiKeE
BYMHEHOT'0 OYJIHTY MOXYTh B HOJAQIBIIOMY OTPUMYBAaTH HEraTHBHUI BIUIMB Ha NICUXIYHE Ta
eMOIIilfHEe 3JI0pOB’sl — CTPEC, TPHUBOTY, JENpecis 4 CyiluuIanbHi AyMKku. Hacminku OymiHTy
MOXYTh BUXOJHUTH JIAJIEKO 332 MEXI 3aKiialy OCBITH Ta BIUIMBAaTH Ha HAMONMKYE OTOUEHHS
JMUTHHYU Ta Ha Tl MaOYTHE JKUTTS.

3anpornoHoBaHO BIPOBA/PKEHHS B [iSUIBHICTh FOBEHAJbHUX MONINEHCHKUX TaKOro
IHCTPYMEHTY SIK MeJliallil, OCHOBHA i/iesl SIKOi MOJIsirae B TOMY, 1100 JaTH MOXKJIMBICTh YUaCHUKAM
KOH(QUTIKTY 3yCTPITHCS Ta ClIpoOyBaTH 3HAWTH KOMIIPOMiC, BUPIIINTH CUTYAIiIO Ta BPETYIIIOBATH
KOH(UIIKT IUISIXOM JaJiory Ta CHiBIpali, MpoTe TMicis BHPIIIEHHS IIPAaBONOPYIICHHS B
NpaBOBOMY ToJi. Bu3HaueHo, 10 MOIIEHCHKUN-MENIiaTOp TaKOK MOXKE OYTH aKTHBHOIO
JIAHKOIO y CTBOPEHHI CHCTEMH 3a0XOYEHHS JOTPHMAHHS MPAaBHJI Ta CTBOPEHHS MO3HUTHUBHUX
MeXaHi3MiB KOHTPOJIIO 33 CHTYAIIi€l0 B IIIKOJI, CIIPSIMOBaHHX Ha IONEpe/KEHHs KOH(DITIKTIB

Knrouosi cnosa: mediayis, 106eHaibHa npeeeHyis, noiyetucvKuti-meoiamop, Oyiine,
npoginaxmuka.
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SELECTED ASPECTS OF THE LEGAL REGULATION
OF PERSONAL NON-PROPERTY AND PROPERTY RELATIONS
BETWEEN SPOUSES: COMPARATIVE CHARACTERISTICS
OF THE LEGISLATION OF UKRAINE AND POLAND

Abstract. The article is devoted to the analysis of the nature and types of personal non-
property rights of spouses. The authors also consider, from a comparative perspective, certain
issues related to the implementation of property rights by spouses. In a comparative aspect, the
provisions of the Family Code of Ukraine and the Code on Family and Guardianship of Poland
are considered regarding the specifics of the legal regulation of personal non-property spouses,
such as: the obligation of spouses to live together, fidelity in marriage, mutual material support
and others, as well as property relations, including common relations property of the spouses.
The authors of the article analyze the content of the personal non-property and property rights of
spouses, explore the obligation, financial, property and corporate relations between spouses. The
article examines the judicial practice of Ukraine and Poland on current issues related to the
exercise by spouses of their property and corporate rights. Of particular interest is the issue when
one of the spouses, becoming a founder (participant) of a corporation, transfers to it property
belonging to the spouses under the right of common joint ownership.

Keywords: personal non-property rights of spouses, property, mutual material support,
corporate relations, agreement of donation of a share in the authorized capital.

Introduction. In the doctrine of family law of Ukraine, personal non-
property legal relations are understood as relations regulated by the norms of
family law regarding personal non-property benefits and interests of married
persons. The features of personal non-property rights include the following:
belonging to each of the spouses in accordance with the law; lack of economic
content; inseparability from their carriers; impossibility of being the subject of
any transactions (Dyakovych, 2022, p. 126).

The category of "personal non-property rights of spouses" includes a list
of rights that have different contents and purposes. These include: the right to
motherhood; right to paternity; the right of the wife and husband to respect for
their individuality; the right of the wife and husband to change their surname;
the right of the wife and husband to distribute responsibilities and jointly resolve
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issues of family life; the right of the wife and husband to freedom and personal
security; the right to choose a place of residence; right to protection, etc.

0. Kokhanovskaya notes, that personal non-property rights constitute the
spiritual basis of society, which is a prerequisite for other rights and freedoms,
and in modern doctrine they are considered as absolute, inalienable and a
manifestation of freedom and inviolability of the individual (Kokhanovska,
2010, p. 8). S. Slipchenko substantiates, that as a general rule, personal non-
property rights are inalienable, at the same time, some of them can be separate,
for example, the name of a person, information from his personal life, etc.
(Slipchenko, 2012, p. 132).

R. Stefanchuk denies a number of personal non-property rights as being
family rights of spouses. Thus, the scientist notes that certain rights defined in
Art. 51 (Right to respect for one’s individuality), Art. 56 (Right to freedom and
personal integrity, to freely choose one’s place of residence) are essentially civil
rights, belonging to a person regardless of marriage, essentially for life; marriage
registration does not significantly affect these rights; they continue to belong to
each of the spouses as an individual (Stefanchuk, 2006, p. 50). Family legislation
provides spouses with the opportunity to exercise natural rights (the right to
marriage, the right to motherhood, the right to family, etc.), and also guarantees
spouses the exercise and protection of property rights.

Analysis of recent research and publications. The issue of personal non-
property rights has been studied by a number of scientists, such as 1. Apopy,
M. Bairachnaya, V. Vatras, A. Dutko, 1. Zhilinkova, L. Krasitskaya,
O. Posikalyuk, Z. Romovskaya, M. Stefanchuk, R. Stefanchuk, 1. Serdechnaya
and others. At the same time, the issues of the concept and legal nature of
personal non-property rights of spouses in the legal doctrine are considered
fragmentarily (Parfentiev, 2022), which confirms the relevance of further
scientific research in this area.

Considerable attention is paid to the study of issues of corporate legal
relations in scientific and legal doctrine; the works of such civil scientists as
V. Vasilyeva, O. Vinnik, O. Zozulyak, V. Kravchuk, V. Luts, 1. Spasybo-
Fateeva, and others. The relations that arise between spouses regarding the
contribution of common property to the authorized capital were also touched
upon in their works by V. Vasilyeva, I. Spasybo-Fateeva and I. Zhilinkova
(Spasybo-Fateeva, 2012; Vintonyak, 2018). However, some aspects of such
legal relations are not fully understood and are subject to more detailed study.

The purpose of the article is to study comparative characteristics of some
aspects of the legal regulation of personal non-property and property relations
between spouses in Ukraine and Poland.

Formulation of the main material. General principles for regulating
family relations, the right to privacy, the right to personal freedom and the
inadmissibility of arbitrary interference in family life. According to Part 6 of
Art. 7 of the Family Code of Ukraine, women and men have equal rights and
responsibilities in  family  relationships,  marriage and  family
(https://zakon.rada.gov.ua/laws/show/2947-14#Text). In the legal literature,
equality is considered the equality of participants in family legal relations
(Chernega, 2017, p. 22).

S. Cheshkova notes, that we can only talk about absolute equality when it
comes to the rights and responsibilities of spouses. There is no equality between
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other family members. The difference in the age of the subjects, the infancy of
some or the old age of other family members, the natural subordination that
exists between people of different generations, entail the formation of a specific
set of rights and obligations, regardless of their legal equality. A. Dutko believes,
that the inherent features of personal non-property rights of spouses are also their
inalienability, perpetuity, gratuitousness, the exercise of rights in accordance
with the moral principles of society, saturation with moral norms (Yurkevich,
Dutko et al., 2021, p. 295).

In Poland, the Family and Guardianship Code (http://prawo.sejm.gov.pl/
isap.nsf/), adopted on February 25, 1964 (with the latest amendments made in
2018), does not contain a separate article systematizing the principles of family
law. At the same time, in Polish literature the principles of family law include:

1) Principle of special protection of the family and the child — Art. 18 of
the Constitution of the Republic of Poland;

2) Principle of the welfare of the child, guaranteed by Art. 72 of the
Constitution of the Republic of Poland, permeates the Code of Family and
Guardianship and provides for state protection of children deprived of parental
care, protection from any form of violence, priority of the interests of the child
in the exercise of parental rights, fulfillment of child support obligations, etc.;

3) Principle of family welfare — spouses are obliged to jointly satisfy the
needs of their family in its interests;

4) Principles of monogamy — Art. 13 § 1 of the Family and Guardianship
Code of Poland, and stability of marriage, which provides for the need to prove
the occurrence of circumstances justifying the need for divorce or invalidation
of marriage; in addition, at the level of law it is established that divorce cannot
be contrary to the interests of young children — Art. 56 §1-3 (Mendzhul, 2018,
p. 110).

5) Principle of equality between spouses — Articles 23 and 24 of the Polish
Family and Guardianship Code (https://notatek.pl/zasady-prawa-rodzinnego).

The principle of equality of participants in family relations is based on the
provisions of Art. 21 of the Constitution of Ukraine, according to which a
participant in family relations cannot have privileges or restrictions on the
grounds of race, skin color, gender, political, religious and other beliefs, ethnic
and social origin, financial status, place of residence, language and other
grounds. This principle is traditional for domestic family legislation, which has
always been based on the legal equality of participants in family relations
(https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D 1%80#Text).

In Art. 23 of the Family and Guardianship Code of Poland, a similar rule
is established: in marriage, spouses have equal rights and responsibilities.
Spouses are obliged to live together for mutual assistance and fidelity, and to
work together for the good of the family they have founded. The science of
Polish family law indicates that the individual rights and obligations of spouses
regulated by Art. 23 Kodeks rodzinny i opiekunczy (Code on Family and
Guardianship) are fundamentally different in content from classical rights and
obligations arising from civil legal relations, since the nature of these rights and
obligations is mainly moral in nature (https://isap.sejm.gov.pl/isap.nsf/).

Therefore, the rights and obligations arising between spouses are mutual,
but not equal. For example, in the case of severe disability, one of the spouses is
obliged to provide assistance only to the other, but at the same time cannot count
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on equivalent assistance for himself. This indicates that the provision of the Code
on Family and Guardianship is a deviation from the civil law principle of legal
equality, in particular, in sales transactions, when exchanging goods for money.
The following example: spouses are obliged to remain faithful to each other, but
the betrayal of one of them does not relieve the other from the obligation of
fidelity, that is, the obligation of fidelity is unequal, since it exists independently
of the actions of the other spouse.

A feature of the legal regulation of personal non-property relations
between spouses is the absence of forced execution or the absence of direct
sanction. For example, there are no civil, criminal or financial penalties for
adultery by one of the spouses. In Polish legislation, just like in Ukrainian, there
are indirect family sanctions, for example, divorce can be the basis for adultery
and, as a result, alimony can be paid. A sanction, according to O. Yavor, as a
measure of state coercion, deprivation or restriction of the guilty person’s
subjective personal or property rights is applied with the aim of convincing the
need to fulfill a certain set of moral and legal obligations for the family (Yavor,
2018, p. 142).

In family law in Poland, as in family law in Ukraine, personal non-property
rights are closely related to property relations. Thus, according to the Family and
Guardianship Code, in Poland the rights and responsibilities of spouses include
the following: duty of cohabitation: spouses have equal rights and
responsibilities in marriage (Art. 23 Kodeks rodzinny i opiekunczy). Spouses are
obliged to live together, to mutual assistance, fidelity and cooperation for the
benefit of the family that they founded thanks to their relationship. As for the
obligation to live together, the doctrine of Polish law reveals the content as
follows: The main non-property obligation ofthe spouses is the obligation to live
together.

According to established jurisprudence in Poland, spouses must maintain
close spiritual, physical and economic ties. It is assumed that spiritual
community consists of mutual positive emotional relationships between spouses,
respect, trust, honesty, fidelity, understanding, respect for the personal qualities
of the spouses, consideration of his personal needs and willingness to make
concessions and compromises” (decision of the Supreme Court of Poland,
No. V (CKN 741/00).

The essence of physical communication is to maintain sexual intercourse,
depending on the age, physical and mental health of each spouse. An economic
community is spouses who run a common household, live together, satisfy each
other’s economic needs and own common property. Regarding the duty of
mutual assistance, one of the main duties of spouses is the duty to help each
other, which boils down to supporting spouses in achieving the goals of the
marital relationship, including both moral and purely physical support, for
example, in the performance of duties or in the event of illness. It should be
emphasized that in marriage, spouses have equal rights and responsibilities; they
decide important family matters together. If it is impossible to reach agreement
on this matter, each of them has the right to demand that the court make an
appropriate decision. Then it is absolutely necessary.

Regarding the duty of fidelity, the scope of the obligation of fidelity
includes refraining from pursuing any personal or intimate relationship with a
third party. There is also the concept of "emotional infidelity"”, which occurs
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when one of the spouses commits other actions that violate generally accepted
moral standards and create the appearance of infidelity. The emotional
connection of the spouses with another person, in which, although there is no
love relationship, but such a connection is accompanied by a declaration of love
and kisses, may be perceived by the other spouse as an undermining or even
severing of the emotional connection that united the spouses and may, depending
on the circumstances, be considered an important reason dissolution of marital
life (Supreme Court decision, case No. C 813/51).

It is important that the decision to divorce does not relieve one from the
obligation to remain faithful. In Polish judicial practice, the prevailing opinion
is that divorced spouses are obliged to remain faithful to each other. This is
mainly due to the fact that the purpose of divorce is to reconcile the spouses. The
beginning of a new relationship by one of the divorced spouses may, in certain
situations, result in those spouses being held solely responsible for the
breakdown of the marriage.

Unlike the Family Code of Ukraine, the Family and Caregiver Code of
Poland establishes the obligation of spouses to worry about the financial support
of the family. So, according to Art. 27 Kodeks rodzinny i opiekunczy: both
spouses are obliged, each in accordance with their strengths, wages and property
abilities, to contribute to meeting the needs of the family they created by their
union. The fulfillment of this responsibility may also consist in whole or in part
of personal efforts to raise children and work in a joint household. duties
belonging to that spouse, in whole or in part, to the other spouse. This order
remains in force even if the spouses terminate their cohabitation after its
issuance. However, at the request of each spouse, the court may change or cancel
this order. Interesting in content is Article 28 of Kodeks rodzinny i opiekunczy,
which states that if one of the spouses living together does not fulfill his duty to
help meet the needs of the family, the court may order that remuneration for
work or other obligations belonging to this spouse be paid in whole or in part to
the other from spouses (§ 1 Art. 28 KRO). The procedure mentioned in the
previous paragraph remains in force in the event of termination of the
cohabitation of the spouses after its issuance. However, the court can do this at
the request of each spouse and can change or cancel this order (§ 2 Art. 28 KRO).
According to Art. 28 Kodeks rodzinny i opiekunczy: if one of the spouses has
ownership rights to an apartment, then the other spouse can receive the right to
use this housing.

According to paragraph 4 of Art. 57 of the Family Code of Ukraine,
housing acquired by her or him during the marriage as a result of its privatization
in accordance with the Law of Ukraine "On the Privatization of State Housing
Fund" refers to the personal private property of the wife or husband. Changes to
Art. 57 of the Family Code of Ukraine were introduced by the Law of Ukraine
"On Amendments to the Family Code of Ukraine regarding property that is the
personal private property of a wife or husband", which came into force on June
13, 2012. But as indicated in the legal literature, how to resolve the situation with
the division of housing or land that was acquired during the marriage but was
privatized before June 13, 2012 (Haydarzhyy, n.d.) According to Art. 5 of the
Civil Code of Ukraine, an act of civil legislation does not have retroactive effect
in time, except in cases where it mitigates or cancels the civil liability of persons.
That is, housing or land that was acquired by one of the spouses during the
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marriage, but through privatization before June 13, 2012, are subject to division
on a general basis.

According to Art. 30 § 1 Kodeks rodzinny i opiekunczy both spouses are
jointly and severally liable for obligations incurred by one of them in cases
arising from the fulfillment of ordinary obligations of family needs; Art. 30 § 2
Kodeks rodzinny i opiekunczy: for important reasons, the court may, at the
request of one of the spouses, decide that only one of the spouses will be liable
for the above obligations. This provision may be waived if circumstances
change. Art. 41 §1 Kodeks rodzinny i opiekunczy: if the spouses entered into
obligations with the consent of the other spouses, the creditor may also demand
satisfaction from the common property of the spouses. Regarding the financial
obligations of spouses in Polish law, they are jointly and severally liable for the
obligations of one of them in matters related to meeting the ordinary needs of
the family. However, each of them, if there are good reasons, may demand that
only the one who incurred them be liable for such obligations. Such a case is
decided by the court by a ruling, which can be canceled if the circumstances of
the case change.

In the Family Code of Ukraine, Part 4, Art. 65 establishes a similar
provision that an agreement concluded by one of the spouses in the interests of
the family creates obligations for the second spouse if the property received
under the agreement is used in the interests of the family. Analyzing judicial
practice (Resolution of the Supreme Court of Ukraine dated July 10, 2020 in
case No. 752/7501/18, Resolution of the KCC of the Supreme Court dated
05/24/2022 in case No. 333/911/20) on the interpretation of Part 4 of Art.65 of
the Family Code of Ukraine, it can be stated that the spouse who did not directly
participate in the conclusion of the agreement becomes an obligated party
(debtor) under the agreement, subject to two conditions: 1) agreement was
concluded by the second spouse in the interests of the family; 2) property
received under an agreement, used in the interests of the family. Only a
combination of these conditions allows the second spouse to be qualified as an
obligated person (debtor).

According to Art. 31 Kodeks rodzinny i opiekunczy defines the concept of
common property of spouses and, as in Art. 61 of the Family Code of Ukraine,
specific objects of the right of joint ownership of spouses. Thus, the common
property of spouses in Poland covers property acquired during the marriage by
both spouses or one of the spouses. Joint property includes: 1) remuneration
received for work and income from other profitable activities of each spouse;
2) income from common property, as well as from the personal property of each
spouse; 3) funds accumulated in the employee’s open account, including the
pension of each spouse; 4) amount of contributions recorded in the subaccount
(social benefits); 5) funds accumulated in a personal account (for example, a
pension accrued for work in Europe).

If we compare the content of these articles of Polish and Ukrainian family
legislation, we can point out that Art. 61 of the Family Code of Ukraine regulates
common property objects in more detail. So, for example, according to Part 2 of
Art. 61 of the Family Code of Ukraine, the object of the right of joint ownership
is wages, pensions, scholarships, and other income received by one of the
spouses and contributed to the family budget or deposited into his personal
account at a banking (credit) institution. Analyzing judicial practice, for

168 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

example, Resolution of the KCC of the Supreme Court of July 20, 2022
No. 703/2284/19, the Supreme Court in this decision indicated that the common
joint property of the spouses includes not only the fact of acquisition of such
property during marriage, but also the common participation of the spouses or
labor in acquiring property (http://iplex.com.ua/doc.php?regnum).

According to § 2 Art. 41 Kodeks rodzinny i opiekunczy, the provision is
established that if the spouses have entered into an obligation without the consent
of the other spouse or the obligation of one of the spouses does not arise from a
legal act, the creditor may demand satisfaction from the debtor’s personal
property, from remuneration for work or from income received by the debtor
from other profitable activities, as well as from benefits received from his rights,
as well as receivables arising in connection with the conduct of business from
property owned by the enterprise.

Neither the Family Code of Ukraine nor the Code of Family and
Guardianship of Poland defines the legal regime of certain objects that have
recently acquired importance and occupy a special place in the property of
spouses. For example, securities, shares, bonds, contributions to the authorized
capital, shares in business activities. The most controversial in practice is
contribution to the authorized capital, as a type of corporate law.

The emergence of corporate relations was led to the complication of
property relations at the present stage of economic turnover, and corporate legal
relations are recognized in Ukraine as a type of social relations, which in their
subject matter are relations in the management of campaigns (capitals). It is they
who claim to be considered corporate in the most general form (Vasylieva et al.,
2017, p. 43). V. Vasilyeva defines a corporate legal relationship as a type of civil
legal relationship, which is based on the participation of subjects in
organizational and legal entities that have the characteristics of legal entities, the
content of which is the so-called corporate rights and arising on the basis of
certain legal facts, namely participation in the constituent agreement,
incorporation of a legal entity, joining a corporate party, acquiring ownership of
a share, shares, etc. (Vasylieva et al., 2017, p. 53).

I. Spasybo-Fateeva, considering the legal regime of the spouses’ property
transferred to the authorized capital of a business company, notes that corporate
rights are conditioned by shares in the authorized capital or shares. The right to
a share exists in corporate relations and property relations between spouses.
Being in corporate relations, their participant acquires corporate rights in
accordance with the right to a share in the authorized capital of a business
company. At the same time, this right to a share remains in the same legal regime
of common joint property of the spouses, since this legal regime cannot
automatically change with one of the spouses making a part of their property in
the form of a contribution (Spasybo-Fateeva (ed.) et al., 2013, pp. 93-94). By
transferring to a corporate-type legal entity the property belonging to the spouses
under the right of common joint ownership, corporate rights in full, both property
and non-property, are acquired by only one of the spouses - the one who becomes
the founder (participant) of corporate relations (Vintonyak, 2018, p. 13).

In the doctrine of law, corporate rights are a complex legal phenomenon,
which is complicated not only by the inconsistency of their legal regulation, but
also by the essence of their legal nature. Thus, corporate rights are regulated by
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both the Civil Code of Ukraine and the Economic Code of Ukraine. In particular,
in Art. 167 of the Economic Code of Ukraine provides a definition of corporate
rights, which are understood as the rights of a person whose share is determined
in the authorized capital of a business organization, including the rights to
participate in the management of the business organization, to receive a certain
share of the profit of this organization and assets in the event of liquidation, as
well as others powers are provided for by law or statutory documents
(https://zakon.rada.gov.ua/laws/show/436-15#Text).

Corporate rights consist of two components: property rights, expressed in
the right to receive part of the profit from the activities of the company and assets
upon liquidation of the company, and other and organizational rights, this is the
right to participate in the management of a business company, information about
its activities. Members of the company have the right to a share and the right to
a share similar to the right of shareholders to a share and the right to a share. In
addition, the doctrine of law raises the question of whether corporate rights are
the object of civil rights or whether they represent only subjective rights of
participants in legal relations (Spasybo-Fateeva, 2012).

Yes, a participant in a business company has corporate rights; these rights
are determined by his share in the authorized capital or shares; corporate rights
are the subjective rights of participants in business companies.Does the right of
joint joint ownership arise in particular for the contribution of one of the spouses
in the authorized capital of a business company? Analyzing judicial practice on
these issues (Supreme Court Resolution dated October, 16, 2019 in case
No. 906/936/18, Supreme Court Resolution in case No. 909/52/19, Supreme
Court Resolution dated March 13, 2019 in case No. 756/10797, dated June 29,
2021 in case No. 916/2813/18, Supreme Court Resolution dated November 10,
2021 in case No. 496/1249/13-ts) it can be stated that the property of the spouses,
which was a contribution to the authorized capital of a legal entity, becomes the
property of the legal entity. From the moment of depositing funds or other
property as a contribution to the authorized capital of a legal entity, the legal
regime of the property changes. Thus, in case No. 9162813/18 dated June 29,
2021, the plaintiff filed a claim with the Economic Court to invalidate the
donation agreement for a share in the authorized capital of a Private Enterprise
(https://verdictum.ligazakon.net/document/98531899).

In support of the claims, the plaintiff indicated that he did not authorize
the defendant to dispose of the common joint property, namely the authorized
capital of the Private Enterprise created during his marriage. From the case
materials, the spouses owned 80 % of the authorized capital, however, the
defendant, without the consent of the plaintiff, donated 40 % of the authorized
capital to a third party. The economic court closed the proceedings on the case,
on the basis of § 4 of Part 1 of Art. 20 of the Code of Civil Procedure of Ukraine,
since this case cannot be considered according to the rules of economic
proceedings, since a transaction in family relations is disputed. By the decision
of the court of appeal, the ruling of the Economic Court was canceled; the court
of appeal, considering the case, indicated that at the time of the conclusion of the
said agreement, the defendants were participants in a Private Enterprise, and this
transaction was concluded not between spouses, but between the defendants,
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who are participants in a Private Enterprise. Therefore, this case is subject to
consideration in the economic court. Having considered this case, the court of
appeal indicated that the transaction of donating a share in the authorized capital
does not contradict the requirements of Art. Art. 61 and 65 of the Family Code
of Ukraine, grounds for declaring it invalid in accordance with Part 1 of Art. 203
ofthe Civil Code of Ukraine, Part 1, Art. 215 of the Civil Code of Ukraine, Part 4
of Art. 369 of the Civil Code of Ukraine is also missing.

The plaintiff appealed to the Economic Court of Cassation with a cassation
appeal against the decision of the Economic Court of the first instance and the
Court of Appeal.In the reasoning part of the decision, the Grand Chamber of the
Supreme Court indicated that the case in the dispute about invalidating an
agreement concluded by one of the spouses without the consent of the other
spouse on the disposal of shares in the authorized capital of a legal entity should
be considered by an economic court in accordance with clause 4 of Part 1 of
Art. 20 Code of Civil Procedure of Ukraine.

Taking into account the norms of Art. 115 of the Civil Code of Ukraine,
Art. 85 of the Economic Code of Ukraine, Art. 12 of the Law "On Business
Companies", according to which the owner of the property transferred to the
business company by its participants as a contribution to the authorized capital
is the company itself, the alienation by a company participant of a share in the
authorized capital in favor of another person does not terminate the company’s
right of ownership to the property belonging to it, including contributions made
by participants. From the moment of making money or other property as a
contribution, such property belongs by right of ownership to the company itself
and it loses the characteristics of an object of joint ownership of the spouses. The
Grand Chamber of the Supreme Court refused to satisfy the cassation appeal to
invalidate the agreement of donation of a share in the authorized capital of a
private enterprise.

Conclusions. Analyzing the provisions of the Family Code and the Family
and Guardianship Code of Poland, it can be pointed out that most of the norms
of family law have similar content in regulating personal non-property and
property relations between spouses. We believe that the scope of personal non-
property rights of spouses may be influenced by certain legal facts, such as being
married, living separately after divorce, and establishing a separation regime. At
the same time, there are rules, in particular, on the obligation of spouses to
financially care for and provide for the family, which could be proposed to be
included in the provisions of the Family Code of Ukraine. Also, to date, the issue
has not been resolved either in the Family Code of Ukraine or in the Code of
Family and Guardianship of Poland regarding the legal regulation of the
contribution of one of the spouses to the authorized capital of a business
company.

Conflict of Interest and other Ethics Statements
The authors declare no conflict of interest.

ISSN 2786-491X (Print) 171



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

References

Chernega, V. (2017). Yurydychna rivnist’ uchasnykiv simeynykh pravovidnosyn [Legal equality
of family members]. Materials of the conference "European and international approaches
to the protection of human rights" (Kyiv, April 7, 2017). Pp. 22-25. [in Ukr.].

Dyakovych, M. (2022). Simeyne pravo Ukrayiny : navch. posib. [Family law of Ukraine:
academic manual]. Kharkiv : EKUS, 2022. 416 p. [in Ukr.].

Haydarzhyy, A. (n.d.). Podil pryvatyzovanoho nerukhomoho mayna mizh podruzhzhyam
[Division of  privatized real estate between spouses]. URL :
https://www.haidarzhyi.com.ua/blog/%D0%BF%D0%BE%D0%B4%D1%96%DO0.....
BE-%D0%BC%D0%BO0/. [in Ukr.].

Hospodars’kyy Kodeks Ukrayiny vid 16.01.2003 Ne 436-1V [Economic Code of Ukraine dated
January 16, 2003 No. 436-1V]. URL : https://zakon.rada.gov.ua/laws/show/436-15#Text.
[in Ukr.].

Kodeks rodzinny i opiekunczy z dnia 25 lutego 1964 r. [Family and Guardianship Code dated
February, 25, 1964] Kancelaria Sejmu. URL: http:/prawo.sejm.gov.pl/isap.nsf/
download.xsp/WDU19640090059/U/D19640059L,j.pdf. [in pol.].

Kokhanovska, O. (2010). Ponyattya ta vydy osobystykh nemaynovykh prav u tsyvil’nomu pravi
Ukrayiny [Concepts and types of personal non-property rights in the civil law of Ukraine].
Bulletin of Taras Shevchenko Kyiv National University.: Legal sciences. Is. 84. Pp. 8-9.
[in Ukr.].

Konstytutsiya Ukrayiny vid 28.06.1996 Ne 254k/96-VR [Constitution of Ukraine dated June 28,
1996 No. 254k/96-VR]. URL : https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text. [in Ukr.].

Mendzhul, M. (2018). Pryntsypy simeynoho prava v zakonodavstvi derzhav Skhidnoyi Yevropy
[Principles of family law in the legislation of Eastern European countries]. Scientific
Bulletin of the Uzhhorod National University: Law Series. 53 (1). Pp. 106-111. [in Ukr.].

Parfentiev, A. (2022). Ponyattya ta pravova pryroda osobystykh nemaynovykh prav
podruzhzhya u simeyno-pravoviy doktryni [The concept and legal nature of personal non-
property rights of spouses in the family legal doctrine]. Current Problems of
Jurisprudence. 3 (31). Pp.114-118. URL: http: //dspace.wunu.edu.ua/bitstream/
316497/48652/1/%D0%9F%D0%B0%!0...%D1%8C%D1%94%D0%B2.PDF. [in
Ukr.].

Postanova KTSS VS vid 20.07.2022 r. Ne 703/2284/19 [Resolution of the Central Committee of
the Supreme Court dated July 20, 2022 No. 703/2284/19]. URL :
http://iplex.com.ua/doc.php?regnum=105533337&red=100003d1da92629¢7¢28957b65
201b41bd13c7&d=5. [in Ukr.].

Postanova VP VS vid 29.06.2021 u spravi Ne 916/2813/18 [Decision of the Supreme Court of
Ukraine dated June, 29, 2021 in case No. 916/2813/18] URL:
https://verdictum.ligazakon.net/document/98531899. [in Ukr.].

Simeynyy kodeks Ukrayiny [Family Code of Ukraine]. URL:
https://zakon.rada.gov.ua/laws/show/2947-14#Text. [in Ukr.].

Slipchenko, S. (2012). Nevidchuzhuvanist’ ta neviddil’nist’ osobystykh nemaynovykh prav
[Inalienability and inseparability of personal non-property rights]. Actual problems of
improving the current legislation: collection of scientific articles. Ivano-Frankivsk :
Prykarpattia National University named after Vasyl Stefanyk. Vol. 29. Pp. 132-133. [in
Ukr.].

Spasybo-Fateeva, 1. (2012). Tsyvilistyka: na shlyakhu formuvannya doktryn [Civil studies: on
the way to the formation of doctrines]: select. of scient. Works. Kh. : Golden Pages.
696 p. [in Ukr.].

Spasybo-Fateeva, 1. (ed.), et al. (2013). Khar’kovskaya tsyvylystycheskaya shkola: antolohiya
semeynoho prava [Kharkiv civil school: anthology of family law]: monograph /
V. K. Antoshkina, V. I. Borisova, I. V. Zhilinkova, et al.; under ed. Doctor of Law, Prof.
I. V. Spasybo-Fateeva. Kharkiv : Pravo. 240 p. [in Ukr.].

Stefanchuk, R. (2006). Systema osobystykh nemaynovykh prav fizychnykh osib u sferi
simeynykh vidnosyn: do pytannya vdoskonalennya [The system of personal non-property
rights of individuals in the sphere of family relations: to the issue of improvement].
University Scientific Notes. 2 (18). Pp. 107-111. [in Ukr.].

Ustawa z dnia 25 lutego 1964 r. Kodeks rodzinny i opiekunczy. URL : https://isap.sejm.gov.pl/

172 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

isap.nsf/download.xsp/WDU19640090059/U/D19640059L.pdf. [in pol.].

Vasylieva, V. (ed.), et al. (2017). Korporatyvne pravo Ukrayiny: problemy teoriyi ta praktyky
[Corporate law of Ukraine: problems of theory and practice]: monograph /
V. A. Vasylieva, A. V. Zelisko, V. V. Luts, I. B. Sarakun, L. V. Sishchuk, et al.; general
ed. by prof. V. A. Vasylieva. Ivano-Frankivsk : Suprun V. P. 612 p. [in Ukr.].

Vintonyak, N. (2018). Korporatyvni vidnosyny v aspekti vidnosyn mizh podruzhzhyam
[Corporate relations in the aspect of relations between spouses]. Entrepreneurship,
Economy and Law. No. 10. Pp. 10-14. URL : http://pgp-journal kiev.ua/archive/
2018/10/3.pdf. [in Ukr.].

Yavor, O. (2018). Sanktsiyi v simeynomu pravi: osoblyvosti zakhystu prav dytyny — VPO
[Sanctions in family law: features of the protection of IDPs children’s rights] / Protection
of the rights of internally displaced persons: monograph / general ed. by Doctor of Law,
Prof. O. Ya. Rogacha; Doctor of Law, Prof. M. V. Savchyna; Doctor of Law, Assoc. Prof.
M. V. Mendzhul. Uzhgorod : RIK-U. 268 p. Chapter 4. Pp. 123-143. [in Ukr.].

Yurkevich, Yu., Dutko, A. et al. (2021). Osobysti nemaynovi prava osoby [Personal non-
property rights of a person]: educ. manual / edited by A. O. Dutko. Lviv : Lviv State
University of Internal Affairs. 444 p. [in Ukr.].

Zasady prawa rodzinnego. URL : https://notatek.pl/zasady-prawa-rodzinnego. [in pol.].

Bikropia INIIAYBHA, Oasra SIBOP

OKPEMI ACHHEKTH ITPABOBOI'O PEI'YJIFOBAHHSI OCOBUCTHX
HEMAHWHOBUX I MAMHOBHUX BITHOCHUHU MIKX IIOAPY A KAM:
MOPIBHSIJIBHA XAPAKTEPUCTUKA 3AKOHOJABCTBA YKPATHM I TOJIBIIII

AHoranis. CTaTTio NPHUCBSIYEHO aHANI3y NPUPOAM Ta BUAIB OCOOMCTHX HEMaiHOBUX
IpaB MOJPYXOKS. ABTOPaMHU TaKOX PO3TIISIAAI0THCS, B TOPIBHAJIBHOMY aCHEKTi, OKpeMi IUTaHHS
MOB’sI3aHI 3 peajizalliclo MaHOBUX TMpaB TNOAPYXOKIM. B  IMOpIBHSAJIBHOMY acmeKTi
posrisiatoThest nonokenns: Cimetinoro Konexcy Ykpainu i Kopexcy npo cim’to i omiky [Tosbmi
0/10 crienu()ikv MPaBOBOI'O PETYITIOBAHHS OCOOMCTHX HEMAHOBUX MPAB IMOAPYIOKS, TAKHUX SIK:
000B’SI30K CIIJIBHOTO MPOXXKUBaHHS MOAPYXKS, BIPHOCTI B IIII001, B3aEMHOIO MaTepialbHOTO
3a0e3MeueHHs 1 iHIi, a TAKOX MAHHOBUX BIJHOCHH, 30KpeMa BiTHOCHH CILUJIBHOI BJIAaCHOCTI
MOAPYXOKS. ABTOpaMH B CTaTTi aHAII3YETHCS 3MICT 0OCOOMCTUX HEMAHHOBHX Ta MaiHOBUX TIpaB
TIOAPYXOKS, OCIIKYIOThCS 3000B’s13aJIbHi, (hiHAHCOBI, MaiHOBI Ta KOPIIOPATUBHI BiTHOCUHU
MIX TOAPYAOKSM. B cTarTi mocmiukyeThes cyqoBa npakTrka YKpainu i [1oabmii 3 akTyaibHUX
MUTaHb, MOB’SI3aHUX 3 Peali3alli€cl0 MOAPYXOKIM CBOIX MallHOBHX Ta KOPIIOPAaTUBHHX IPaB.
OcoOuBmii iHTEpeC MpeaCTaBiIse MUTAHHS , KOJIW OJMH 13 MOAPYXIKS, CTAlOUM 3aCHOBHUKOM
(yuacHMKOM) Kopropallii, nepeaae i MaiHO, 10 HaJeXHUTh MOJAPYIOKIO Ha MpaBi CHIIBHOI
CYMICHOT BJIaCHOCTI.

Knrouosi cnosa: ocobucmi uemauimosi npasa nOOPYNCHCA, MAUHO, MamepiaivHa
83AEMO00NOMO2A, KOPNOPAMUBHI BIOHOCUHU, O00208Ip OAPYBAHHA HACWKU Y CMANYMHOMY
KanimaJi.
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MECHANISMS TO ENSURE CRIMINAL LIABILITY
FOR THE CRIME OF AGGRESSION OF THE RUSSIAN
FEDERATION ON THE TERRITORY OF UKRAINE

Abstract. The authors put attention to the key features of the mechanism of ensuring
criminal liability for the crime of aggression committed by the russian federation on the territory
of Ukraine, because despite the rather extensive system of legal acts regulating this issue, there
are many obstacles to bringing perpetrators to international criminal liability.

This study focuses on the judicial practice that demonstrates the absence of a proper
effective mechanism at the legislative level to regulate the issue of bringing the russian federation
to legal responsibility at the international legal level for acts of aggression and other international
crimes, taking into account the compensation for the damage caused by them.

In particular, among the important achievements of the study is the creation of a Special
Tribunal with the possible conclusion of a separate International Code of War Crimes, which
will detail the disposition of articles in view of modern realities, as well as the grounds and
principles of international criminal liability, possible sanctions and grounds for exemption from
liability and punishment. At the same time, the author studied the national legal framework in
terms of amendments and additions to the Criminal Procedure Code of Ukraine of 2022 to
Section IX-2, which pose new challenges to the doctrine of criminal procedure law related to
theoretical and applied rethinking of ideology, allowing for a fresh look at the issues of
procedural science which have already been studied.

Keywords: crime of aggression, international crimes, individual criminal liability,
Special Tribunal, ratification of the Rome Statute, international justice, country-aggressor.

Introduction. Today, the military aggression of the russian federation,
which began in 2014 and gained momentum with a full-scale invasion in 2022,
has influenced the international recognition of russia as a terrorist state at both
the doctrinal and normative levels, which has contributed to the widespread
international community’s concern about holding individuals, including military
and political commanders, individually liable for the crime of aggression and
internationally recognized war crimes (Smyrnov, 2022).

The subject of war crimes in terms of crimes of aggression has attracted
and will continue to attract the attention of a significant number of scholars and
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practitioners as long as wars continue to rage in the world. Unfortunately,
scholars have not yet been able to agree on the issue of characterizing the
phenomenon of aggression. However, it is one of the most dangerous threats to
international peace and security and is the most serious international crime.
Therefore, it is important to define aggression in international law and to regulate
the nature of the international crime of aggression in accordance with existing
legal norms.

Analysis of recent research and publications. Among the most thorough
studies of certain aspects in this area, the names of the following authors can be
distinguished: A. Babenko, I. Basysta, M. Vivchar, A. Vozniuk, M. Zhmur,
A. Ivanitskyi, M. Miroshnichenko, O. Skrylnyk, O. Pchelina, T. Pavlenko,
V. Pylypenko, O. Kyrychenko, Ye. Romenko, N. Morozyuk, S. Nesterenko,
M. Smyrnov, Y. Nazar, R. Topolevskyi, L. Filyanina, S. Luchkin, V. Shepitko,
T. Fomina, V. Fedorenko and others.

The works we have reviewed illustrate the multidimensionality of this
concept. It should be noted that the main source of the most complete coverage
of such definitions on the topic is explanatory dictionaries that explain the
concept in a broad sense and form a general idea. In a narrower sense, the crime
of aggression is defined in international legal acts and in some criminal codes of
foreign countries.

The purpose of the article is is to highlight the peculiarities of the
mechanism of ensuring criminal liability for the crime of aggression.

Formulation of the main material. It is worth noting that today there are
two dimensions in the field of maintaining international security and peace,
which are manifested in the prohibition of crimes of aggression, which should
be understood as the planning, preparation, initiation or commission by a person
in a position to actually direct or control the political or military actions of a state
of an act of aggression which, by its nature, gravity and scale, constitutes a gross
violation of the UN Charter (Simma (ed.), 1995), as provided for by international
legal instruments, customary law and the practice of international tribunals.

Please note that according to the Resolution "Definition of Aggression"
(hereinafter — the Resolution), adopted at the 29™ session of the UN General
Assembly in 1974 (Filyanina, 2023, p. 278), and amendments to Part 2 of Art. 8
of the Rome Statute of the International Criminal Court in 1998
(https://treaties.un.org/Pages/ViewDetails.aspx?src), russia’s actions constitute
a crime of aggression, namely, waging an aggressive war of aggression, which
is confirmed by the commission of almost all actions that fall under such
qualification. This implies that the essence of aggression lies in the aggressive
tactics of warfare, which is a crime against peace, the motive of which is a
directly intentional act involving the use of weapons. It is worth noting that under
international law, war or hostilities can be recognised as an act of aggression
only by the UN Security Council, and the definition of aggression in the
Resolution refers only to state responsibility, not individual responsibility
(Filyanina, 2023, p. 275).

In this context, individualisation of criminal liability and punishment of
the perpetrator of the offence requires proof of the ability to control and
effectively direct the political or military actions of the state, in accordance with
Art. 25 (3bis) of the Rome Statute. It follows that:

— Individual criminal liability for the crime of aggression is imposed on
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the military and political leadership of the russian federation — therefore, 627
individuals are involved (https://warcrimes.gov.ua/all-crimes.html);

— Acts of military aggression should be provided for in Art. 1 of UNGA
Resolution 3314/XXIX and Art. 8bis of the Rome Statute;

— Such actions should be qualified as waging an aggressive war of
aggression, not as a "special military operation" (https://treaties.un.org/Pages/);

At the same time, let us not forget that one of the most pressing problems
of the institution of international legal responsibility is the prosecution of states
for acts of aggression in the absence of a decision of the UN Security Council
(hereinafter — the UNSC). In this case, the permanent members of the UN
Security Council have the opportunity to block decisions concerning themselves
or issues related to their interests, but the UN Security Council’s decisions on
non-procedural issues are adopted when nine out of fifteen members of the UN
Security Council, including the votes of all permanent members of the UN
Security Council, vote for it (Simma (ed.), 1995).

Thus, international lawyers rightly believe that the UN Security Council
should have been reformed long ago, depriving the permanent members of the
Security Council of the right to block decisions directed against their countries
and their interests, since the veto threatens the maintenance of international
peace and security, which is the main task and purpose of the UN, and has
negative consequences (Pylypenko, 2021). At the same time, the Resolution is a
recommendatory act by its legal status, i.e. it is not binding. Therefore, the above
definition of aggression is not a dogma, and each country may offer its own
interpretation of what aggression is and what types of aggression exist. It should
be noted that no country has yet officially ratified, accepted or acceded to the
Resolution, as it has no legal force. Therefore, it would be incorrect to use this
resolution for the legal recognition of state actions as aggression (Bazov, 2018,
pp- 124-125).

However, state officials who commit acts of aggression are prosecuted by
the International Criminal Court (hereinafter — the ICC) and the judicial
authorities of the state in accordance with national criminal law. The initiation
of criminal proceedings in respect of international crimes is possible, after the
entry into force of the Rome Statute (hereinafter — the Statute), in respect of the
States Parties to the Statute, recognising the jurisdiction of the Court in
accordance with Art. 11 and Art. 12 of the Statute (Filyanina, 2023). In this
regard, the jurisdiction of the ICC is rather limited by certain conditions: the date
of the act of aggression must be after July 17, 2018; the states that submit the
case for consideration or whose citizens have committed crimes of aggression
must have ratified or accepted the Kampala Amendments adopted by the
Kampala Resolution at the 2010 Review Conference of the Rome Statute. In
addition, jurisdiction may be exercised upon the submission of the UN Security
Council, which decides on the definition of an act of aggression — Art. 6, 7 of
the Charter (Filyanina, 2023, p. 277). In other words, the relevant jurisdiction
over the crime of aggression is based on the consent of states. However, it may
take the form of refraining from withdrawing from the Court’s jurisdiction —
passive consent. However, after the Kampala Conference, some states took the
position that active consent is required and that the ICC should only have
jurisdiction over states that have ratified the Kampala Resolution (https://asp.icc-
cpi.int/sites/asp/files/asp docs/Resolutions/).
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Considering the main provisions of the Rome Statute, it can be concluded
that it covers only the limits of the ICC’s jurisdiction and does not outline the
issues of cooperation with other states whose citizens are perpetrators of crimes.
It is doubtful that all states parties have defined the scope of cooperation with
the ICC in their national legislation, as the issues of arrest, extradition and trial
of perpetrators of crimes under the jurisdiction of the ICC require more extensive
and thorough regulation, even though the status of the ICC is defined as
complementary to national justice. However, as it is of international importance,
the Statute should contain a provision that discloses the algorithm of interaction
between the ICC and law enforcement and judicial authorities of any state,
including the state parties.

Pursuant to Art. Art. 121 and 123, the Court did not actually exercise
jurisdiction over the crime of aggression until a provision was adopted defining
the crime of aggression and establishing the conditions under which the Court
would exercise jurisdiction over this crime. Such provisions were consistent with
the relevant provisions of the Charter of the United Nations (Lazareva &
Melnychenko, 2022). As already mentioned, the Kampala Resolution provides
for a set of features by which dangerous acts are qualified as "crimes of
aggression". It is a legally significant document that allows the Court to
determine the composition, essence and impose a sanction for such an act. It is
believed that the Statute should contain a single definition of the crime of
aggression, with its features, peculiarities of punishment and subjects of
commission.

As A. Korinevych rightly notes: "The history of international relations
does not know a single case when a permanent member of the UN Security
Council was known to be an aggressor" (Pylypenko, 2021). However, there has
been only one case in UN practice when a permanent seat on the UN Security
Council was changed. It was in relation to China. Namely, the Republic of China
(Taiwan), hereinafter — the ROC.

Art. 23 of the UN Charter and other articles of this most important modern
international legal treaty refer to the Republic of China (Simma (ed.),
1995). Despite its transfer to the island of Taiwan in 1949 and the establishment
of the People’s Republic of China on the Chinese mainland, until 1971, the
Republic of China was a permanent member of the UN, all its bodies and the
UN Security Council, but did not participate in the UN activities. Already on
October 25, 1971, the UN General Assembly adopted Resolution 2758
"Restoration of the legitimate rights of the People’s Republic of China in the
United Nations", which was voted for by 76 UN member states, 17 abstained,
35 were against and 3 did not vote. As a result of the adoption of the Resolution
by the majority of UN Member States, the PRC was expelled from the UN and
the UN Security Council, and its place was taken by the People’s Republic of
China. Within a year, the People’s Republic of China was expelled from all UN
bodies, and by the end of the 1970° it was no longer recognised by almost all
countries of the world (Pylypenko, 2021). Thus, based on the above, permanent
membership in the UN Security Council can be changed by adopting a resolution
of the UN General Assembly.

It should be noted that since the end of the World War II, there has been
only one case when a state was held legally liable for the crime of aggression
under international law. When the UN Compensation Commission was
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established to determine the amount of compensation to Iraq for the damage
caused to Kuwait by the military invasion, which was established by UN
Security Council Resolution 687 of 3 April 1991 and UN Security Council
Resolution 692 dated May 20, 1991 (https://uncc.ch/sites/default/files/
attachments/documents/res0687.pdf).

However, in the context of the situation between Ukraine and russia, the
creation of such a compensation commission is almost impossible, firstly,
because russia, as a permanent member of the UN Security Council, will block
the adoption of such a resolution, and secondly, the creation of such a
commission will require mutual agreement between the states.

As is well known, modern customary international law provides that
victims of internationally wrongful acts may demand from another state that has
committed such acts, first, to stop them (Art. 43 of the Draft Articles on the
Responsibility of States for Internationally Wrongful Acts of2001), and second,
to compensate for damages in the form of restitution, compensation or
satisfaction — Art. 34 of the Draft Articles on the Responsibility of States for
Internationally Wrongful Acts of 2001 (https://undocs.org/en/A/RES/56/83).

At the same time, international law should provide for a comprehensive
consideration of the claims of victims of aggression. Accordingly, a special
international judicial body has been established to address the issue of making
decisions on compensation for damage caused to the victim state by aggression
and prosecution of those responsible for the crime of aggression, war crimes and
crimes against humanity. It should be borne in mind that the mechanisms of
compensation for material and non-material damage caused by the russian
federation should be not only domestic, but also, above all, international
(bilateral negotiations, appeals of the affected state, its individuals and legal
entities to international judicial and arbitration bodies, establishment of
international compensation commissions, etc.

However, just as neither Ukraine nor russia is currently a party to the Rome
Statute of the ICC, the possibility of resolving disputes over compensation for
damages caused to the russian federation through bilateral negotiations or by
applying to the International Court of Justice (with the consent of both states) or
the ICC seems illusory. In our opinion, the international legal nature of russia’s
actions against Ukraine should be defined at the legislative (and lower
regulatory) level, and it should include, first of all, the launch and conduct of an
aggressive war, which is the most serious crime against peace and security.

It should be noted that Part 6 of Art. 124 of the Constitution of Ukraine
provides: "Ukraine may recognize the jurisdiction of the International Criminal
Court under the conditions set out in the Rome Statute of the International
Criminal Court" (https://ips.ligazakon.net/document/DH47R00I), the relevant
amendments were made by the Law of Ukraine "On Amendments to the
Constitution of Ukraine (regarding justice)", which, according to the
Constitutional Court of Ukraine, makes it possible to recognize the jurisdiction
of the International Criminal Court. We can state that Ukraine is in the process
of preparing for the ratification of the Statute (Filyanina, 2023, p. 276), as Art. 9
of the Constitution of Ukraine prohibits the conclusion of international treaties
that contradict the Constitution, but this is possible only after the relevant
amendments have been made (https://zakon.rada.gov.ua/laws/show/4651-
17#Text 8).
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Currently, we are at the stage of proving in international courts, in
particular in the International Court of Justice, the existence of both effective
and generalized standards of control by the russian federation, and in this
context, it is important that Ukraine already has legislation that partially
regulates relations in connection with the lack of control over the temporarily
occupied territories of Ukraine. For example, Art. 2 of the Law of Ukraine "On
Ensuring the Rights and Freedoms of Citizens and the Legal Regime in the
Temporarily Occupied Territory of Ukraine" regulates the status of the territories
of Ukraine that are temporarily occupied as a result of the armed aggression of
the russian federation, the specifics of the functioning of state bodies, local
governments, enterprises, institutions and organizations under this regime, the
observance and protection of human and civil rights and freedoms, as well as the
rights and legitimate interests of legal entities (https://zakon.rada.gov.ua/
laws/show/1207-18 ).

Also, the Resolution of the Verkhovna Rada of Ukraine "On a set of urgent
measures for the practical implementation of the international legal
responsibility of the russian federation for armed aggression against Ukraine" of
20.08.2018 No. 2356-VIII provided for the establishment of an interagency
coordination body, the functioning of which is intended to summarize the legal
position of the state on repulsing and deterring russian armed aggression and to
prepare consolidated requirements of Ukraine to russia to fulfil its international
legal responsibility for armed aggression (https://ips.ligazakon.net/document/
DH47R00I).

It should be noted that legislation on the temporarily occupied territories
of Ukraine is currently one of the main challenges for national legal systems. We
consider it urgent to develop appropriate scientifically based proposals in this
context, taking into account relevant international experience and European
standards. It should be borne in mind that the issue of the temporarily occupied
territories, as well as their de-occupation and reintegration, is a complex
political, socio-economic, environmental, ideological, moral and psychological
problem. In this regard, before adopting any legislative act, strategy or concept
on the de-occupation and reintegration of Ukraine, the national and international
expert community, including the European Commission for Democracy through
Law (Venice Commission), the OSCE, the Council of Europe, representatives
of'the expert community and NGOs, should hold a broad professional discussion
and obtain assessments and recommendations for further improvement of
the provisions of the current legislation of Ukraine in this area
(www.venice.coe.int).

Changes have also been made to criminal procedure legislation in terms of
amendments made to Section IX-2 "Peculiarities of Cooperation with the
International Criminal Court" in accordance with Law No. 2236-IX dated
May 03, 2022 (https://www.ukrinform.ua/rubric-ato/36370109). Thus, after
February 24, 2022, after the illegal invasion of Ukraine by the russian federation,
which led to a full-scale war, on March 2, 2022, at the request of the States
Parties to the Rome Statute, the Office of the Prosecutor of the International
Criminal Court announced the launch of an investigation into the situation in
Ukraine regarding the commission of war crimes, crimes against humanity and
genocide on the territory of Ukraine due to the fact that in 2015 our country
officially recognized the jurisdiction of the ICC, and § 3 of Art. 12 of the Statute
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states that "a State which accepts jurisdiction shall cooperate with the Court
without delay or exception in accordance with Part 9" (Filyanina, 2023).
Therefore, such amendments to the Criminal Procedure Code at the national
level indicate the creation of an appropriate legal framework for the prosecution
of war criminals in the russian federation, taking into account Art. 5 of the Rome
Statute.

As already mentioned, the Rome Statute has not yet been ratified by the
Verkhovna Rada of Ukraine. In the context of russian aggression, it is obvious
that in most cases, Ukraine’s domestic legal mechanisms of prosecution are not
able to prevent such crimes or provide adequate protection against them for
objective reasons. Therefore, it is quite natural to ensure the use of procedures
and mechanisms established at the regional and universal levels.

However, if Ukraine ratifies the Rome Statute, it will have certain legal
consequences. By becoming a member of the Assembly of States Parties, it will
have the right to put issues on the agenda, as well as to have its own judges and
participate in the work of the court. These actions are fully in line with the
principle of "positive complementarity" and ensure the fulfilment of Ukraine’s
international obligations.

However, after the occupation of Crimea and the outbreak of hostilities in
Donbas, russia withdrew its signature to the Rome Statute in 2016 to avoid
international legal responsibility in the ICC, and full ratification will not help
bring russia to international responsibility under the conditions provided for in
the Statute. Although Ukraine’s early ratification of the Statute and the
intensification of the activities of the competent institutions to investigate all
crimes from 2014 to 2022 may bring results in terms of gathering evidence, the
mechanisms of the Statute system need to be improved. However, there is
currently no consensus on the need to ratify this document. To a certain extent,
this state of affairs does not contribute to a clear understanding that national
legislation needs to be brought into line with the provisions of international
humanitarian law. At the same time, such changes should take place regardless
of the decision to ratify the Statute, and the ratification process should certainly
be comprehensive.

Fortunately, the rejection of a signature does not exempt it from future
punishment before international criminal justice bodies, as was the case with the
murderers at the Nuremberg and Tokyo trials. The Nuremberg trials considered
crimes against peace — planning, preparation, unleashing and waging of an
aggressive war in violation of international agreements and treaties; war crimes
— violation of the laws and customs of war, murder, torture, abduction, torture
of both civilians and prisoners of war, looting of private and public property,
destruction of settlements; crimes against humanity — murder, enslavement,
exile, persecution on racial, religious or political grounds (Tsevukh et al., 2023).

Unfortunately, the russian federation remains a permanent member of the
UN Security Council, blocking any opposition from other member states to its
illegal activities. Due to such restrictions, the jurisdiction of the ICC over the
crime of aggression of the russian federation against Ukraine has led to the
formation of the concepts of international criminal justice bodies:

1) Establishment of a Special Tribunal, the establishment of which is
provided for in the Declaration, which was developed by a working group on
behalf of and approved by the Minister of Foreign Affairs of Ukraine;
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2) Establishment of a "hybrid" court, which is the result of an agreement
between the UN and Ukraine based on the recommendations of the UN General
Assembly prepared by the Global Accountability Network working group;

3) Ukraine and the Council of Europe, or in other words, an
"internationalized" court, the powers and establishment of which are determined
by an international treaty concluded between the European Union and Ukraine,
the Council of Europe and Ukraine, and the Council of Europe has decided to
become interested in it;

4) In accordance with the national legislation of Ukraine under Art. 437 of
the Criminal Code of Ukraine and criminal procedures of various foreign
countries, in this case, the management enjoys the immunity of the highest
official under international law.

In our opinion, the best way to ensure individual criminal liability is to
create a special international court, the effectiveness of which should be based
on international support through voting in the UN General Assembly and signing
a relevant multilateral treaty approved by the UN General Assembly, which will
unite like-minded states and be supported by the Council of Europe, the EU and
other international organisations. Of course, russia can veto the creation of the
tribunal in the UN Security Council, but it cannot prevent the creation of the
court, as it does not have a veto in the General Assembly. The creation of such
a tribunal would make it impossible for Putin’s representatives to refute the
accusations and would allow for a verdict in a matter of weeks, not years, as in
other war crimes trials.

According to the resolution, the proposed tribunal should be empowered
to investigate and prosecute crimes of aggression committed by the political and
military leadership of the russian federation. The tribunal should also have the
power to issue international arrest warrants, without limiting the immunity of
states, heads of state, governments and other public officials. The experience of
the International Criminal Tribunal for the Former Yugoslavia and the
International Criminal Tribunal for Rwanda are examples of this, despite their
longevity. In view of this, we believe that not only Ukraine, but also other
countries can provide evidence, which is linked to the military actions that led
to mass migration processes that began in 2014 (Bereznyak, 2022).

Conclusions. The crime of aggression is provided for in the main
international instruments through which the international community expresses
its agreement to reject aggressive war, but the current practice is to the contrary.
Although the provisions on the crime of aggression are quite broad, practice has
shown that there are many obstacles to international criminal liability of
perpetrators. Even the development of the individual criminal liability regime
has no impact on the process of the massive invasion of the aggressor state, the
russian federation, whose political and military forces have committed dozens
of crimes on the territory of Ukraine. Also, there are currently no legal decisions
at the international legal level regarding the already committed acts of aggression
of the russian federation, which does not exclude bringing it to international legal
responsibility for such acts and other international crimes, including
compensation for the damage caused by them, which may provoke such
situations:

1) Possible legal liability of the russian federation will not be
comprehensive, but will be fragmentary: our country may raise the issue of
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international legal liability of the russian federation for internationally wrongful
acts related to or caused by the aggression (but not directly related to the
aggression itself) and provided for by multilateral and bilateral international
treaties applicable to both countries, and create institutional mechanisms of
liability for their violation, such as the European Convention on Human Rights;

2) This complicates the preparation of Ukraine’s consolidated claims for
compensation for damages caused by russian aggression. Ultimately, our
country will only be able to claim damages related to the violation of certain
(aforementioned) international treaties by the russian federation separately
within the framework of these international treaties, taking into account the
content of each international treaty.

As for the issue of ratification of the Rome Statute, it undoubtedly has its
advantages, as mentioned above, but we are convinced that, given the experience
and effectiveness of bringing to international criminal liability, the establishment
of a Special Tribunal is an effective way. In addition, the ICC, as noted above,
can accept cases not only at the request of a state party, but also on its own
initiative. Therefore, our country should make more active use of the legal
mechanisms provided for by the Rome Statute. We would also like to point out
that the Rome Statute establishes the scope, jurisdiction and structure of the
court. However, we believe that a separate International Code of War Crimes
should be adopted, which would detail the disposition of the articles in the light
of current realities, as well as the grounds and principles of international criminal
liability, possible sanctions and grounds for exemption from liability and
punishment.

This allows us to state that Ukraine, together with other international
organizations and foreign partners, should make every effort to ensure that the
ICC finally decides to launch a full investigation into crimes of international law
committed by Ukraine in the temporarily occupied territories, including
genocide, war crimes and crimes against humanity, which should result in the
opening of criminal cases in the ICC. The key point is that their crimes are
enshrined in the UN Charter and some other international instruments. In such
circumstances, it is necessary to initiate the relevant procedures, and then
announce the arrest, to start the international procedure for bringing criminals to
Justice.
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Bacuns BEPE3HSK, Banentun JIOABIK

MEXAHI3MMU 3ABE3IEYEHHS KPUMIHAJILHOI
BIIMOBIJIAJIbHOCTI 3A 3JIOYMH AT'PECI
POCINCBKOI ®EJEPALIII HA TEPUTOPII YKPATHU

AHoTamifa. Y HayKoBiil CTaTTi aBTOpH 3BEPTAlOTh yBary Ha KIIOYOBI OCOOJIMBOCTI
MEXaHi3My 3a0e3IeueHHs KPUMIiHAJIBHOI BiIOBIAaILHOCTI 32 3JI0YUH arpecii p) BAMHEHOTO Ha
Teputopii YKpaiHW, a/pke HE IUBISTYUCH HA JIOCHUTh PO3TANy)KEHY CHUCTEMY HOPMAaTHBHO
MPaBOBUX aKTiB, sIKi PETYIIOIOTH II€ MUTAaHHs, 0araTo MEepemKo I MPUTATHEHHS! BUHHUX 10
MIXKHapOJHOI KPUMIHAJILHOI BiIMOBIAAJIBHOCTI.

B Mexax 1poro JOCIiKEHHs 3BEpPHYTO yBary Ha Cy[JOBY IPaKTHKY IO CBiAYaTh Mpo
BiJICYTHICTh Ha 3aKOHOJIaBUOMY DPiBHI HAJIEKHOTO JI€BOTO MEXaHi3My BPETYJIIOBAHHS ITUTAHHS
NPUTATHEHHA pd 10 IOPUIUYHOI BiANOBIJaIbHOCTI Ha MIKHAPOIAHO-IIPABOBOMY DIiBHI MIOJO
aKTIB arpecii Ta iHIINX MIXXHAPOIHHUX 3JI0YUHIB, 3 ypaXyBaHHIM BiJIIIKOyBaHHS 3aBJJaHOT HUMH
IIKOAW. 30KpeMa, cepel BaKIUBUX 3M00YTKIB JOCHIDKEHHS CIiJl Ha3BaTH CTBOPCHHS
CrieurpuOyHany 3 MOXIIMBHM YKIaJEHHSIM OKpeMoro MIiKHApOJIHOIO KOJNEKCY BOEHHHUX
3JI0YMHIB, B IKOMY Oyze JeTaji3oBaHa AUCIO3MINS CTaTel 3 ypaxXyBaHHIM CYJaCHHX pealii, a
TaKOX IiJICTABH 1 MPUHIMITA MI>KHAPOIHOI KPUMIHAIBHOI BIAMOBINAIBHOCTI, MOKIIUBI CAHKITIT
Ta MiICTaBH 3BIILHEHHS Bifl BiAMOBIJANIBHOCTI 1 IIOKapaHHS.

Knrouosi cnoea: 3nouun azpecii, MidCHApOOHI 3104UHU, [HOUBIOVAILHA KPUMIHATLHA
gionogioanvnicmes, Cneympubynan, pamugikayisi Pumcokozo cmamymy, midxcnapooHe
CYyOOUUHCMB0, Kpaina-azpecop.
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Having compared the experience of Latvian policy towards refugees with other EU states,
particularly with Poland, the article is the attempt to define all advantages and disadvantages of
temporary protection for Ukrainian refugees. Due to the terms of Russo-Ukrainian war the policy
became the attempt to integrate refugees into society and to decrease the state outcomes making
refugees to be responsible for their social conditions.

Keywords: Ukrainian refugees, temporary protection in the EU, Latvian government.

Introduction. The problem of Ukrainian refugees since the aggression of
russia in February, 2022 effected Europe. Thousands of Ukrainians, who had to
leave their home and to move to EU countries trying to find safety, showed
Europe a new fact — whether European countries are ready to meet new refugees.
Latvia became one of those countries that immediately started to give protection
for Ukrainians and provide simplified border crossing for the refugees in spite
of European bureaucracy.

The aim of the research is to analyse social issues met by Ukrainians in
Latvia and the policy of state towards refugees in comparison with experience
in other EU members. As a novelty the study will present the problem of
Ukrainian refugees in Latvia at the scientific level, taking into account social
challenges, public attitudes and the state’s position towards refugees. The social
conditions of Ukrainian refugees in Latvia are compared with other EU members
to give the analysis of Latvian experience in synthesis of European policy
towards Ukrainian refugees in 2022.

Analysis of recent research and publications. Such scientists as
Ya.Gurbyk, A. Zaviryuha, Ya. Nechiporuk, V. Nikyforak, O. Olenych and
others devoted their works to the clarification of the theoretical and legal
foundations of the legal status of refugees. The problematic aspects of the legal
nature of the status of Ukrainian refugees were investigated in their works by
N. Grobar, K. Kuryakovska, K. Levandovsky, S. Lozinska, O. Panova,
A. Svyaschuk, 1. Soroka, V. Chuyenko and others.

The purpose of the article. The main objectives of this research are to
define the amount of Ukrainian refugees in Latvia since the full-scale invasion
of russia, with a distinction of the regions of resettlement and social conditions,
and to determine Latvian legislation regarding the status of refugees, their social
and economic support. Therefore, the research presents the problem of
refugees — state, and state — refugees.

Formulation of the main material. The problem of Ukrainian refugees
in Latvia is not yet sufficiently represented in the scientific field. Modern
scientific works studying the issue of Ukrainian refugees focus on several EU
states, while only passingly mentioning the Baltic States. Unlike Poland, which
is often mentioned by scientists, Latvia is practically ignored. The position of
Ukrainian citizens who have found themselves in Latvia with the definition of a
refugee is the most interesting to study, taking into account the position of the
local population. In 2022, there was some information about pro-russian
sentiments, language conflicts and negative attitudes towards refugees in Latvia.
Such sentiments are characteristic of russians who do not have citizenship
according to the laws of Latvia, but are part of the population of the state.
Therefore, Ukrainian refugees in Latvia could obviously face the problem of
discrimination from the pro-russian part of the population. Across society, the

ISSN 2786-491X (Print) 185



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

attitudes of citizens and non-citizens of Latvia contrast, from support to
intolerance towards refugees.

The research outcomes. When considering the policy of Latvia and other
EU countries, it should be noted that the governments generally made decisions
about the status of Ukrainian refugees, their social security and rights within the
framework of the policy of the European Union. Hence on March 4, 2022, the
EU introduced a directive on the temporary protection of Ukrainian refugees.
The directive was originally adopted in 2001, when Europe was faced with a
wave of refugees from the Balkans. Therefore, the policy of the EU states quite
consistently follows the principles of pan-European legislative acts. It means the
policies of the states of the region, as a rule, concern displaced persons with the
aim of providing immediate and collective protection. Since February 24, 2022,
Ukrainian citizens, residents of Ukraine who could not return to their own
countries and refugees who were within the borders of the state received the right
to enter the EU states.

It is worth noting that the last two categories allowed foreigners who were
in the territory of Ukraine and persons who were forced to leave their previous
places of residence and received protection under Ukrainian legislation to cross
the border. The same principles were applied to such persons as to citizens of
Ukraine, therefore, such categories of refugees received the right of asylum in
the way of the inability to return to the states of their previous residence. All
these categories receive the status of displaced persons and the right to residence,
access to jobs, accommodation, social security, and access to education. Such
protection was granted for at least one year, but not more than three years, taking
into account the war events. Temporary protection was granted automatically to
all immigrants, but the principle of submitting an application for residence to
any state of temporary residence became a mandatory condition. In addition,
unlike displaced persons after the World War 11, all displaced persons have the
right for free movement without obtaining the necessary visas and can
independently choose their host country (EU temporary protection for displaced
persons).

The normalizing of the social security problem of hundreds of thousands
of Ukrainians required certain norms regarding the move and the period of stay
in the territory of the countries. As a result, such norms were adopted in EU
members. The countries that border on Ukraine or have met more of the refugees,
however, agreed the aid in middle March, 2022. On March 12, 2022, the Polish
Parliament adopted a decision according to which Ukrainians who were forced
to leave the territory of Ukraine due to the russian invasion, after a special
application, received the right to stay in Poland for 18 months. Moreover,
Ukrainians received the right to obtain residence and apply for a tax
identification number from March 16, 2022. On March 26, the President of
Poland signed an act on assistance to Ukrainian immigrants. In addition, the
issue of accommodation and food for refugees, which was divided between the
central and local administrations, was resolved. This practice, by the way, was
introduced in other countries of Central and Eastern Europe.

In part, local administrations were supposed to provide food for Ukrainian
refugees (Poland: parliament adopts law on assistance to Ukrainian refugees).
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For example, in the Czech Republic, such norms were determined by a special
law adopted on March 17, 2022. According to this law, Ukrainian refugees
received the right to employment, social welfare and unemployment payments
(Czech Republic: "Lex Ukraine" law package enters into force). In comparison
with other EU members, Latvia was among the first countries to offer state
support for Ukrainian DPs. On March 3, 2022 Latvian government adopted the
Law on Assistance to Ukrainian Civilians, a day before the temporary protection
was agreed in the EU. Due to the Law all the Ukrainians got the same rights
mentioned above. DPs were guaranteed to get social welfare, housing and
accommodation, financial support, medical care, access to education etc.
(Latvia: New law on assistance for people from Ukraine).

The fact Latvia had adopted the Law one of the first in the EU showed the
country officially were ready to meet refugees from Ukraine and emphasised its
support for Ukrainians. This statement also can be proved that Latvia was one
of the first countries that granted permission for simplified entry and stay on the
territory of states without proper documents, such as foreign passports and visas.
However, it should be emphasised that more of those in the first waves of
Ukrainian refugees moving to European states went to countries of Eastern part
of the EU, such as Poland, Hungary, Slovakia and Romania. Latvia does not
border on Ukraine and the route to this country as well as quantity of DPs coming
to was not the priority for Ukrainian refugees. The choice of Poland, Slovakia,
Hungary and Romania is explained by the closest borders and the fastest
possibility to leave the country.

However, Baltic states together with the neighboring countries started a
simplified border crossing system, which led to a flow of refugees to European
cities and towns. In case of Latvia Ukrainian citizens could also cross the border
without all the necessary documents, i.e. passports or visas. Those Ukrainians
who did not have either a valid biometrical passport or any other document
confirming the person and giving the right to enter the EU borders could be
issued a visa and in the case of holding an expired travel documents issued by
Ukraine got the consideration of such documents valid till February 28, 2023
(Latvia 2020: 5). Moreover, the state officially condemned russia’s aggression,
established responsibility for discrimination against refugees, and banned the
entry of foreigners who did not condemn russia’s aggression and express a
negative attitude towards Latvia (The entry of the russian federation citizens into
the Republic of Latvia to be restricted).

Due to July report of IOM that surveyed 265 representatives of DPs in
three Latvian regions of Riga, Latgale and Vidzeme, the most Ukrainian DPs
came to Latvia through the russian federation. In details, 56 % of DPs arrived to
Latvia from it, 32 % came from Lithuania, 8 %, from Estonia and 4 from Belarus
or other states by air. Most of those Ukrainians moved from Eastern Ukraine or
Kherson region in the Southern part of the state: 32 % from Kharkiv oblast, 17 %
from Donetsk, 15% from Luhansk and 8 % from Kherson (Survey on
displacement patterns, needs and intentions, 2022:1). Explaining the route from
Ukraine to Latvia could be found in the closest borders for refugees from those
oblasts. On February 24, 2022 russian military troops moved in Eastern,
Southern and Northern directions.
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Such conditions made Ukrainian citizens of temporary occupied regions
leave their places of living immediately not to be imprisoned or killed by
russians. From three Eastern oblasts Ukrainian could only move through the
russian federation. In case of Kherson oblast, the route was chosen taking into
consideration the closest connection with occupied Crimea and from the
Ukrainian peninsula occupied by russia Ukrainians could move through russian
cities to European or Asian countries. Leave Ukrainian cities occupied by
russians and reach EU could those who had enough possibilities to move, incl.
vehicles, financial resources and documents that allowed to cross the border with
foreign countries.

Two months later, in April 2022, about 22 thousands of Ukrainian refugees
were already officially registered in Latvia, 16,5 thousands of whom received
the right to employment, and about 10 thousands needed state assistance with
settlement. The number of Ukrainians who arrived in Latvia grew and till
summer 2022 was approximately 35 thousands, mostly middle-aged and older
women (Latvia. EMN country factsheet 2022:4). The number of refugees from
Ukraine in Latvia was one of the lowest and contrasted with Poland, Germany,
the Czech Republic and other EU states.

However, the aid Ukrainians got in Latvia is one of the biggest. The
government at the state level established guarantees for Ukrainian refugees and
allocated funds from the budget for support. Therefore, Ukrainian refugees in
Latvia received 270 euro per adult and 190 euro per minor as a one-time benefit,
109 euro per adult and 76 euro per family member were given per month.
Ukrainian refugees received food and accommodation for 120 days, if the
refugees arrived in Latvia after May 25, then food provision was reduced to 30
days. Citizens who provided housing for Ukrainians received compensation
from the budget. A household received 100 euro of compensation per month per
person and 50 for each member of family, but not more than 300 euro per month.
In general, the policy in this humanitarian field did not differ from other EU
states. For instance, in April 2022 in Poland, the government made a decision
that for 120 days, citizens who provided accommodation to refugees from
Ukraine could receive compensation in the amount of 8 euro per day. Another
step of the local government was the decision on compensation for businesses
that helped refugees (Ukraine to Latvia).

The problem of housing and accommodation was the main for Ukrainian
DPs in Latvia in 2022. Probably the country was not ready to meet thousands of
refugees due to the limit of its availability. July survey of Ukrainian DPs of 2022
showed housing and financial issues to be the most problems for Ukrainians in
Latvia — 42 % and 40 % (Survey on displacement patterns, needs and intention
2022:6). Due to the statics of summer 2022 approximately 120 Ukrainians came
to the country every day (Latvian cities announce halt on accepting Ukrainian
refugees). The main issue for Latvian government was that Ukrainian DPs were
not able to find working position. It meant that just the government should have
found sources to cover accommodation of such groups od Ukrainians. On the
one hand, there were a lot of mothers with children and infants as well as seniors
and people with disabilities, on the other hand, out of three tens of thousands of
Ukrainian refugees faced a lack of jobs in Latvia. The language barrier did not
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allow Ukrainians, who received the official right to employment, to find a proper
job. In addition, the labor market in Latvia was not ready for such a large number
of people needing the job.

The access of Ukrainian refugees to the medical system has become
another issue of the policy of EU members. The EU states should have covered
those medical services they had provided. Having equalized the rights of
Ukrainians with citizens, some of the states provided almost the same support in
the medical sphere as to their own citizens. Free access to all the Ukrainian DPs
was provided in Romania and the Czech Republic, later limited to 150 days,
while Hungary limited access to free medicine only to certain categories of
officially registered with temporary protection and Slovakia followed a similar
example, guaranteeing the right to medical care for Ukrainian refugees who had
received the right to stay in the country (EU cities and regions welcoming
Ukrainian refugees 2022).

All the Ukrainian civilians received the state covered and free of charge
medical service in Latvia. In case of chronic diseases Ukrainians got the
opportunity for treatment having a handwritten or typed prescription issued in
Ukraine. Recognition of such documents was one of the steps of Latvian support
given to Ukrainians. Among other benefits, DPs from Ukraine could also get
exemption from patient co-payments during the time of being not socially
insured. Moreover, due to the regularities Ukrainians got some veterinary
services free of charge. For instance, all the necessary vaccinations and even
chips were provided for animals of DPs in Latvia (Latvia 2022: 12-15).

However, for Latvia, 35 thousands of refugees were quite a large number,
considering the state budget. Therefore, in July 2022, Latvian cities announced
the plan to refuse to accept refugees, due to the lack of funds in the budget. Riga,
the capital of Latvia, announced to stop accepting Ukrainian refugees on July 1,
2022. The state program for support Ukrainian refugees could not cover the costs
for Ukrainians, although it had been officially announced that the program would
be extended until the end of the year. For example, in August, 2022 in Latvia,
3.5 euro were funded for food per person (Latvian cities announce halt on
accepting Ukrainian refugees). If to count the expenses only for food for
Ukrainian refugees, then in a month such an amount will reach more than 3
million euro per month. Consequently, state support for Ukrainian refugees was
decreasing, which might lead to a worsening of the social situation of
Ukrainians.

Such appeals to decrease funding needs of refugees form Ukraine were not
exception for the EU. Many other EU states began to consider the same
possibility of reducing financial support for Ukrainian refugees. At the end of
November, the office of the Prime Minister of Poland published a decision on
the establishment of fees for accommodation and meals for Ukrainians who,
starting in January 2023, should continue to receive state assistance. This
decision was explained by budget expenditures for more than 1,5 million
Ukrainian refugees. For Poland, which had the largest number of displaced
persons since the full-scale invasion of Moscow troops, such a number of
refugees had become quite expensive.

Therefore, the decision to limit budget funds for the needs of Ukrainian
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refugees had to be made by the country’s parliament. Taking into account the
data of the Polish Economic Institute, such a decision became fully justified,
because Poland spent more than other EU states on the needs of Ukrainians. At
the same time, the economic costs became tangible for the Poles themselves,
which could mean dissatisfaction with the government’s policy. Considering the
rise in prices and the need to save budget funds, the Polish parliament decided
to establish a partial payment for accommodation after four months of stay.
Therefore, Ukrainians in general accommodation centers were planned to pay
half of the cost of accommodation, which was 8 euro per day per person. After
180 days of stay, the cost was 12 euro. But elderly people who could not work
or pregnant women were exempted from payment (Poland says it will ask
Ukrainian refugees to pay some housing and food costs next year).

The comparison of Latvian and Polish experience differed a lot. First of
all, Poland had to give the support for 1,5 million of refugees while Latvia had
just 35 thousands. The area of Latvia is 65,5 thousand square kilometers that is
the fifth part of Poland’s territory. Population of Poland is 38 million while in
Latvia live 1,9 million people. Till October 3, 2022 Latvia had donated 0,9 % of
its GDP to Ukraine in amount of 314 million euro, Estonia spent 0,8 % and
Poland had given 0,5 % (Latvian minister: we’re Nr. 1 when it comes to military
aid for Ukraine). In general Latvian aid for Ukraine including military support
exceeded 1 % of GDP in 2022 while Poland had spent 2 % of its GDP (Poland
spent 2 pct of GDP on Ukraine aid says FinMin). Polish authorities have
informed about 10 billions euro given for Ukraine. Such statics showed Latvia
was among the main supporter for Ukraine even the fact in 2022 Latvia had a
government budget deficit of 4,4 % of its GDP while Poland had the deficit of
3,7 % of GDP (Latvia Government Budget, Poland Government Budget).

A change in approaches to financing the needs of refugees could also be
found in the attitude of the population of EU countries towards Ukrainian
refugees. It should be noted that the population of neighboring countries partly
positively perceived state aid to Ukrainian refugees. The exception was the
attitude towards refugees from Ukraine in Slovakia that was completely opposite
to other countries. Based on the data of the Slovak Academy of Sciences
regarding public opinion about Ukrainian refugees, it can be concluded that
almost half of Slovaks did not support state aid to Ukrainians in 2022. In total,
as of April 11, 2022, there were 324,133 refugees from Ukraine in the country.
According to the study conducted in the spring of 2022, only 40 % of
respondents agreed with the opinion about the possibility of accepting
Ukrainians with the right to stay on the territory of the country for a longer time
than established by the law. More than 50 % of respondents agreed that
Ukrainians should have had equal rights with Slovak citizens. In total, only 42 %
of Slovaks support the authorities’ decision to provide assistance to Ukrainians
(Where is the public opinion on the perception of Ukrainian refugees. Slovak
Academy of Science, 2022).

This indicator was significantly lower than in neighboring Poland, the
Czech Republic and even Hungary. For example, in Poland, 85 % of the
population agreed with the local government’s position on helping Ukrainians,
82 % supported Ukrainian refugees in Hungary, and 73 % in the Czech Republic
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(Perception of Ukrainian refugees in the V4 2022). It is worth noting that the
mentioned countries were the centers where the labor migration of Ukrainians
was concentrated, besides, the local population of these states was not too loyal
to the russians, remembering the events with the suppression of local political
opposition sentiments in the last century.

If to speak about Latvia, the statics is given in two groups of Latvian
speaking and russian speaking representatives of the society. People preferring
to speak Latvian are considered to support Ukrainians as well as Ukraine in
russo-Ukrainian war, while those who speak russian are supposed to support
russian policy. 78 % of Latvian speaking and 27 % of russian speaking persons
in Latvia support Ukraine (Survey: 27 % of Latvian russians support Ukraine).
This result is higher then in Slovakia but lower then in Poland and Hungary.
However, the phenomenon of Latvia is that this is the country where majority of
russian speaking belong to non citizens of the state. Hence, this fact also should
be taken into account and defining just citizens for survey could have another
result of support for Ukraine as well as refugees.

The problem of Ukrainian refugees also dealt with their children in the
educational sphere. In 2022 those children who attended schools in Ukraine and
had to leave for EU members were in a very unsuitable situation. The Ukrainian
government and the Ministry of education and science agreed online study
process both for secondary and higher education. After two weeks of holidays
given to all the students in Ukraine since the invasion, all the students should
have returned to lessons online. This norm did not depend on the living place of
students. They could join study process from Ukrainian territory and from
abroad as a result those who moved to EU members did not begin to attend
schools. In 2022, Ukrainian students were most successfully involved in the
educational process in schools in Poland, Slovakia, the Czech Republic and
Latvia. In May 2022, 194 thousand of over 528 thousand students were enrolled
in Polish schools, which was 37 % of the total number. Out of more than 70
thousand Ukrainian students in the Czech Republic, more than 26 thousand
attended school, which was 38 %. In Slovakia, this indicator was slightly more
than 9 thousand out of more than 31 thousand Ukrainian students, which was
31 % of the student youth. In Balkan states there were almost the same 30 % of
those who attended schools but due to the total number of students they did not
play the leading role in regularities in EU.

Taking into account the fact that Ukrainian youth were not integrated into
the educational life of European states in 2022, government adopted
recommendations regarding the educational process of schoolchildren. It should
be noted that in some European countries there is simply no state approach to
the educational process of refugees. Estonia became an exception and essentially
was the only state that comprehensively took into account the needs of refugees.

There, an individual approach became a condition for enrolling students.
In most states, after enrolling students, the educational process takes place in two
ways. In the first, students learn the language of the country of residence, in the
second, they are fully involved with other students. In the second case, the state
does not take into account either the psychological or moral state of the student,
limiting itself to the approach of determining the level of knowledge and basic
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knowledge of the language. Among all the states of the region, except Estonia,
only Romania takes into account the psychological state of refugee children
involved in the educational process in schools. At least we are talking about the
norms provided by the legislation of the country. But considering the small
percentage of students who moved to Romania from Ukraine, the example of
this country is not taken into consideration (supporting refugee learners from
Ukraine in schools in Europe).

Latvia, Lithuania, Estonia, the Czech Republic, Slovakia and Romania
have introduced the practice of involving Ukrainian students in regular classes.
This involves studying national languages at the same level as other students
according to educational programs. In Latvia all the students of school should
have been involved in the study process as well. Children of Ukrainian DPs were
offered to have study process in Latvian or minority languages. Ukrainian as the
language of study process was agreed in Riga Ukrainian Upper-secondary
School. The problem of Latvian society and policy towards refugees is the
russian language in education. This language in study process was already the
subject of conversation between politicians and even blaming in populism that
some political parties provided.

Another policy was adopted in Poland, where was the practice of separate
classes, taking into account the use of the Ukrainian language, which is
combined with education in regular classes with the Polish language. However,
in some states, on the other hand, the question of the involvement of Ukrainian
students has not become a subject of national policy, i.e. in Bulgaria, decisions
regarding the educational process are made at the local level. Such situation
shows not equal policy towards education for DPs. However, the countries, as a
rule, offer free courses for learning the national language. In Estonia, for
example, every refugee must attend free Estonian language classes at Al level.
At the same time, remote and face-to-face formats are offered throughout the
country (Temporary protection for Ukrainians in Estonia).

Comparing the support measures for refugee learners before and after
russia’s invasion due to the official EU report, it should be noticed that Latvian
government have offered specific financial support in non-repayable grants and
scholarships. Realizing perception of state language Latvian universities paid
more attention to language training and support. However, the practice of such
courses were given even before the Ukrainian DPs came to Latvia and depended
more on the policy to involve foreigners into study process at universities.
Ukrainian students of Latvian universities got the same scholarship as Latvian
students, in amount 140 euro per month and researchers from Ukraine had a state
funded fellowship in amount 900 euro per month. Such funding became the
support for Ukrainians DPs obtaining the education or scholars providing
scientific work (Supporting refugee learners from Ukraine in higher education
in Europe 2022).

The mentioned steps of Latvia and other EU members in the field of
education indicate an understanding of the problem of Ukrainian refugees in the
coming time. The initial period of stay within the countries of the region, as a
rule, was one year, and local governments did not count on a longer period of
stay for refugees. However, the course of war events led to the abandonment of
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a significant number of Ukrainians in neighboring countries, which affected the
change of policy, the limitation of funding programs and attempts to integrate
refugees. Ensuring the right to learn the national language and access to
education for the children of Ukrainian refugees indicates the readiness of
governments to extend the period of stay of Ukrainian displaced persons in
accordance with the EU directive.

In general, the policy of Latvia towards Ukrainian refugees shows a
gradual transition from budget programs to attempts at integration into society
with the possibility of economic independence. The problem of Ukrainian
refugees shows how European states are ready for the influx of refugees from
other regions, pointing out the shortcomings of state problems and provides an
opportunity to develop new approaches to providing asylum to refugees.

Conclusions. Latvian policy towards Ukrainian refugees in 2022 was a
part of European temporary protection adopted on March 4, 2022. Following the
policy of EU, Latvia offered social welfare, medical care, employment and
education as well as all other necessary support for Ukrainians. Being not ready
for such a number of refugees and meeting the problem of budget funding, Latvia
met problems of social conditions of refugees that probably were the basis of
perception DPs in Latvian society. However, such experience was not the
exception for the EU members. The research showed the main measures Latvian
government had provided to cover social needs of refugees and their children
trying to involve them into society and to give financial support until they can
cover their needs by themselves. The social conditions of Ukrainian refugees in
Latvia were not unique.

There are some common policy steps in other EU members that in general
show the perception of Ukrainian refugees among Europeans as well as all the
necessary changes provided for social conditions of refugees and implemented
into the laws of the states. The research results could be practically applied in
the form of the presented model of studying changes in the social living
conditions of refugees and changes in governmental policy to the problem of
refugees. The practical component will allow the integration of refugees into
society, searching ways to provide accommodation without gradual funding
from the state with a right of extended stay in the state. At the same time, it is
expected that the research makes it possible to note Latvia’s contribution to the
support of Ukrainian refugees at the state level in Ukraine.
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Aprem KOKOII

MOJIITUKA JIATBII IIOJIO YKPATHCHbKHUX BIXKEHIIIB ¥ 2022 POIII
AK IPUKJIAJL TUMYACOBOI'O 3AXHUCTY €C

Anoranisn. Ilomituka JlatBii momo ykpaiHChKMX ODKEHIIB 1 IXHBOTO COIiaJIbHOTO
3abe3neueHHs y 2022 npoiinia nepioa MMpoKoi (iHAHCOBOI JOMOMOTHY y KiHIli 3MMH 1 HaBECHI
i iepiox crpo0O 3MEHIUTH (hiHAHCOBY MiATPUMKY BIITKY i BoceHn. YactuHa nomituku €C momo
TUMYACOBOT'0 3aXHCTY, JIATBICHKUI TOCBIA MIATPUMKH YKPaiHCBKUX TPOMaJISTH IPENICTABIISIE SIK
HEBENIMKa Jep)kaBa MOKe OyTH OIHIEI0 3 TUX, IO HaJadu YKpaiHi HaHOLIbIIE JTOMOMOTH,
Butpatusim 1 % BBII y 2022. [Ipononyrouu mpaBa Juis YKpaiHCBKUX TPOMaJIsH, SIK JUIS 1HIIHAX
pe3uneHTiB, JlaTBist mokpuia yci HeoOXiHI BUTPATH HA MOTPEOU YKpaiHCHKHUX OKEHIIIB.

Ha ocHoBi nopiBHsHB focBify JlaTBii 3 iHmmmu aepxaBamu €C y MeKax MOJTITHKH OO0
ODKEHIIB CTaTTs € CIpPOOOI0 BH3HAYMTH IepeBard 1 HEJONIKM THMYacOBOTO 3aXHUCTY
YKpaTHCBKUX ODKEHIIB. BiAloBioHO 1O TpUBAIOCTI POCIHCHKO-YKpaiHCHKOI BiffHM MOJITHKA
cTaja CIpoOOr0 IHTETpYBaTH YKPATHCHKHMX ODKEHINB y CYCHUIBCTBO 1 3MEHIIMTH ICp>KaBHI
BUJATKY JUIS BIAIOBIAAJILHOCTI ODKEHIIIB 3a collaJIbHE CTAHOBUIIIE.

Knrouosi cnosa: ykpaincoki oivicenyi, mumuacosuii 3axucm ¢ €C, ypso Jlamaii.

Submitted: 23.01.2024
Revised: 15.02.2024
Accepted: 27.02.2024

194 ISSN 2786-491X (Print)



PHILOSOPHY, ECONOMICS AND LAW REVIEW. Volume 4, no. 1, 2024

UDC 331.556

DOI 10.31733/2786-491X-2024-1-195-201
Anna Volodymyr
MAKSYMOVA® VARAVA ©
Ph.D. (Public Ph.D. (Law),
Administration) Associate
(Dnipropetrovsk Professor
State University (Dnipropetrovsk
of Internal Affairs), State University
Ukraine of Internal

Affairs), Ukraine

COMPARATIVE LEGAL ANALYSIS
OF RESIDENCE CONDITIONS OF FOREIGNERS
IN UKRAINE AND ABROAD

Abstract. It is shown that after February 24, 2022, the life of every Ukrainian changed
radically, due to which peaceful Ukrainians were forced to seek refuge in neighboring states. In
particular, Poland, Germany, Denmark, Romania, Bulgaria, Greece, Sweden. In connection with
the extraordinary events, unprecedented conditions were created for the citizens of Ukraine.
Currently, Ukrainians can receive refugee status or additional protection. In connection with the
full-scale invasion, the EU Council, meeting in Brussels on March 4, 2022, voted to apply
Directive No. 2001/55/EC of July 20, 2001 on minimum standards for the provision of temporary
protection in the event of a mass influx of displaced persons and on measures that contribute to
the balance of efforts between member states regarding the reception of such persons and the
bearing of their consequences.

The directive bypasses the traditionally overburdened procedure for granting asylum
(obtaining refugee status/subsidiary protection) and offers a quick and simplified way to access
protection in EU countries. In EU countries, refugee status is an individual right that is granted
after a special administrative and legal process that determines whether a person has a reasonable
risk of being persecuted. Persons who can receive refugee status can be citizens of Ukraine who
left the territory of Ukraine due to the war, as well as persons who lived in the territory of Ukraine
on legal grounds, but have the citizenship of other countries. In accordance with the Convention
on the Status of Refugees of 1951 and the Protocol on the Status of Refugees of 1967 and the
Law of Ukraine "On Refugees and Persons in Need of Additional or Temporary Protection". In
Ukraine, it is also possible to obtain the status of temporary protection for foreigners and stateless
persons.

It is proposed to develop a system of marketing measures to attract labor for the purpose
of rebuilding Ukraine, since today in Ukraine quite little is paid to refugees and persons who
have received temporary protection. Such provision of refugees and persons wishing to receive
temporary protection will not motivate foreigners to go to Ukraine.

Keywords: temporary protection, refugees, legal analysis, benefits, social security.

Introduction. After February 24, 2022, Ukrainians were forced to seek
asylum abroad, which led to the need to study the opportunities, rights, and
responsibilities of our citizens abroad. Such a situation intensified the need to
compare the conditions of stay of Ukrainians abroad and the conditions of stay
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of foreigners in our country in order to understand the situation in this direction.
Also, the lack of labor in the market of Ukraine, its loss during the war and the
need to find and attract foreigners for the purpose of restoring our country made
this study relevant.

Analysis of recent research and publications. V. Pedorenko,
T. Alekseenko, L. Gonchar, T. Kunytsia, D. Bybyk, A. Svyaschuk, Z. Sprynska,
Yu. Maksimenko, O. Morozova-Johannessen, V. Kerdyvar studied the problem
of refugees and investigated displaced persons. Among foreign researchers,
E. Fiddian-Qasmiyeh, G. Loescher, K. Long, N. Sigona studied this problem.
After the full-scale invasion, the issue of refugees and resettlement became the
most urgent issue, and also determined the need to find a country with better
living conditions for Ukrainian refugees.

The purpose of the article is to compare the living conditions of
Ukrainian citizens who have received temporary protection or refugee status
with similar conditions in Ukraine.

Formulation of the main material. After February 24, 2022, the lives of
Ukrainians underwent radical changes, as they were forced to seek refuge in
neighboring states such as Poland, Germany, Denmark, Romania, Bulgaria,
Greece and Sweden. This led to the creation of extraordinary conditions for
Ukrainian citizens who are in difficult circumstances. Ukrainians have the
opportunity to obtain refugee status or additional protection in the countries
where they seek asylum. This is an important step to ensure the safety and
protection of those who find themselves in difficult situations due to hostilities.
The Council of the EU adopted a decision on the application of Directive
No. 2001/55/EC dated July 20, 2001 on minimum standards for providing
temporary protection in the event of a mass influx of displaced persons. This
directive simplifies the procedure for granting protection and ensures quick
access to protection for those who need help in EU countries.

Temporary protection does not mean refugee status under the Convention
Relating to the Status of Refugees dated July 28, 1951, which provides rights
similar to a residence permit. However, persons who have received temporary
protection in the EU can apply for refugee status at any time. By the way, persons
who received temporary protection in Ukraine can also apply for refugee status.
In 2002, Ukraine joined the UN Convention of 1951 and the Protocol of 1967.
Consequently, Ukraine has joined international treaties and conventions related
to temporary protection and obtaining refugee status (Nikitin, 2020).

In accordance with the Law of Ukraine "On Refugees and Persons in Need
of Additional or Temporary Protection" dated July 08, 2011 No. 3671-VI
(hereinafter referred to as the Law), Ukraine provides protection to foreigners
and stateless persons seeking it on the territory of Ukraine, through: recognition
a refugee; recognition as a person in need of additional protection; recognition
as a person in need of temporary protection. In EU countries, refugee status is
an individual right that is granted after a special administrative and legal process
that determines whether a person has a reasonable risk of being persecuted. A
person loses his refugee status if he returns to his country or acquires a new
citizenship.

Persons who can receive refugee status can be citizens of Ukraine who left
the territory of Ukraine due to the war, as well as persons who lived in the
territory of Ukraine on legal grounds, but have the citizenship of other countries.
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Stateless persons can also request refugee status. Obtaining refugee status makes
sense if a person plans to continue living in an EU country. Restrictions for a
person when receiving refugee status: impossibility to leave the host country
until the moment of receiving the status; impossibility to return to Ukraine after
receiving the status; impossibility to get a job before obtaining the status, as well
as in case of refusal to grant it; selection of documents certifying the identity of
the applicant.

In Ukraine, a refugee is a person who is not a citizen of Ukraine and, due
to well-founded fears of becoming a victim of persecution based on race,
religion, nationality, citizenship (citizenship), belonging to a certain social group
or political beliefs, is outside the country of his/her citizenship and cannot use
protection of this country or does not want to use this protection due to such
fears, or, not having citizenship (nationality) and being outside the country of his
previous permanent residence, cannot or does not want to return to it due to the
said fears. A person in need of additional protection is a person who is not a
refugee in accordance with the Convention on the Status of Refugees of 1951
and the Protocol on the Status of Refugees of 1967 and the Law of Ukraine "On
Refugees and Persons in Need of Additional or Temporary Protection", but
needs protection because such a person was forced to come to Ukraine or remain
in Ukraine due to a threat to his life, safety or freedom in the country of origin
due to fear of the death penalty or the execution of a death sentence or torture,
inhuman or degrading treatment or punishment, or of widespread violence in
situations of international or internal armed conflict or systematic violation of
human rights and is unable or unwilling to return to such a country due to said
fears.

Ukraine also provides for the possibility of obtaining temporary protection
status for foreigners and stateless persons who are forced to seek protection in
Ukraine en masse as a result of external aggression, foreign occupation, civil
war, clashes on an ethnic basis, natural or man-made disasters or other events
that violate public order in a certain part or in the entire territory of the country
of origin (Malynovska, 2021). Summarizing all of the above, at the legislative
level, the process of obtaining refugee status or temporary protection is similar
in EU countries and Ukraine.

The difference between Ukrainian refugees in Europe and internally
displaced persons in Ukraine is that social benefits are paid regularly in a
European state and learning the language of the host country is mandatory. In
Ukraine, during the martial law, migrants are offered jobs, because the state
provides additional financing for employers’ companies for employed migrants,
but due to mobilization, able-bodied men deliberately do not get a job, fearing
mobilization. Due to such relations, there are fewer workers in Ukraine than in
Europe. The brutal war forced millions of Ukrainians to leave their homes and
seek refuge abroad. According to the latest data from the Ministry of Internal
Affairs, more than 7.7 million Ukrainians left Ukraine after February, 24, 2022.
Of course, no one wants to live far from the Motherland. Considering the above,
let’s examine the conditions of stay of Ukrainians in EU countries (UN, 2022).

Currently, the largest number of Ukrainians reside in Poland. According
to the latest data, more than 3.6 million Ukrainian citizens left the country since
the beginning of the war. Some cities are already unable to receive refugees,
including Krakow and Warsaw.
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However, other cities continue to accept and support refugees from
Ukraine, including financially. Yes, cash payments can be received in
Bartoszyce, Koszalin, Olsztyn, Przemysl and Stargard. As part of the program,
the applicant will receive PLN 710 within three months. For each member of the
family, the amount of assistance will be 610 zlotys. However, as of now, the
acceptance of online applications is suspended, as UNHCR is processing the
large number of applications that have already been submitted.

Also, our citizens are provided with housing, food and things necessary for
the first time. In addition, many Ukrainians manage to get a job in Poland.
Education and medicine are available, and free language courses are available.

In addition, a new law was adopted according to which the rights and
opportunities of Ukrainians are equal to those of Poles. That is, our citizens can
obtain a Polish Pesel identification number using a simplified procedure. With
its help, you can even open a business. It is allowed to stay in the country for 18
months, but it is possible to extend the period.

Canada began accepting Ukrainian citizens in March under the CUAET
program, under which, by filling out a questionnaire, Ukrainians can obtain a
Canadian visa under a simplified procedure for a period of 10 years (or until the
expiration of the foreign passport). The visa is issued free of charge.

The country’s government also agreed to a one-time payment to all
arriving Ukrainian refugees in the amount of 3,000 Canadian dollars per adult
and 1,500 Canadian dollars per child. Some provinces offer additional financial
benefits, such as Manitoba or Saskatchewan. In addition, upon arrival in Canada,
Ukrainian refugees are accommodated in a hotel free of charge, where they can
live for the first weeks while they complete all the necessary documents.

The Ukraine Sponsorhsip Scheme (Homes for Ukraine) program has been
introduced in the country for Ukrainians who do not have relatives in the United
Kingdom. It enables citizens of Ukraine and their relatives to come to Great
Britain, where they are assigned a person who is ready to provide the refugees
with their housing for at least 6 months. Participation in the program is free, but
you will have to find a sponsor yourself (the application is submitted online).
Ukrainians are allowed to live, work and study in the UK, as well as access state
benefits. Ukrainians are offered to receive:

— universal credit (a payment for people of working age to help cover
living costs iin case of low income);

— pension credit (extra money to help with living costs for people who are
over 66 years old);

— disability assistance;

— care allowance (if care for someone for at least 35 hours a week);

— child benefit.

To receive benefits, newly arrived Ukrainians should contact the nearest
employment center.

There are already about 900,000 refugees from Ukraine in Germany, and
it is not surprising, because the conditions there are quite comfortable for them.
Ukrainians there can apply for social and financial assistance:

— 449 euros for a single adult;

— 404 euros for an adult partner;

— 360 euros for people under the age of 25;

— 376 euros for teenagers from 14 to 17 years old;
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— 311 euros for children aged 7 to 14;

— 285 euros for small children under the age of 6.

Citizens of Ukraine are hired according to a simplified scheme — each
refugee who has the status of temporary protected person, receives a work permit
(but this does not apply to those who are in Germany without a visa for a period
0of 90 days). In addition, Germany has introduced free language courses, as well
as help with housing. In particular, they provide places in the premises of
gymnasiums or dormitories, if it is not possible to find a separate apartment or
room.

There are currently more than half a million Ukrainians in Romania. You
can enter there without a visa, having only one passport — foreign or Ukrainian,
valid for 90 days. In the case of submitting an application for asylum, citizens of
Ukraine may remain in Romania throughout the period of consideration of the
application. In addition, the right to asylum is granted for an indefinite period.
After submitting an application, Ukrainians have the right to employment in the
country and free medical care and education. They also help with housing in
Romania.

In Ukraine, to obtain refugee status or temporary protection, you need to
contact the State Migration Service of Ukraine. As a refugee in Ukraine, you can
receive UAH 3,000 for 1 child or 1 person with a disability. UAH 2,000 is paid
per person. But there are restrictions if the above-mentioned persons have
transport, except for cars bought by volunteers for the needs of the Armed
Forces, or are owners of land plots, or apartments, houses worth UAH 100,000,
except for housing received at the expense of the State budget. They have more
than 100,000 hryvnias in their bank account, have currency or bankable metals
worth more than 100,000 hryvnias. They have housing in regions of Ukraine
where there are no active hostilities. If one of the above is present, payments to
refugees are not made.

Any person who has received the status of a refugee or temporary
protection can apply to any state medical institution in Ukraine (applies to
disabled people and children). According to this, the National Health Union of
Ukraine regulates the possibility of visiting a specialist (to whom this person
applies) for the presence of a Ukrainian document confirming the identity. In
addition, a certain amount of funds is allocated from the State budget for
medicines for the above-mentioned persons (for needs).

Conclusions. Ukraine joined international treaties and the Convention on
the Status of Refugees. The process of obtaining temporary protection and
refugee status in Ukraine and EU countries is similar. However, the conditions
of stay of refugees in Ukraine and their social security in Ukraine are inferior.
We propose to develop a system of marketing activities to attract labor force for
the purpose of rebuilding Ukraine, since today in Ukraine quite little is paid to
refugees and persons who have received temporary protection. Such provision
of refugees and persons wishing to receive temporary protection will not
motivate foreigners to go to Ukraine. Prospects for further scientific research are
the development of material and non-material measures to encourage refugees
and persons in need of temporary protection to go to post-war Ukraine for its
development.
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Anna MAKCUMOBA, Boaonumup BAPABA

MOPIBHSIJIBHO-IIPABOBUI AHAJII3 YMOB ITPOXKUBAHHSI
THO3EMIIIB B YKPAIHI TA 3A KOPJJOHOM

Anoramnis. ITokazano, mo Ilicns 24 motoro 2022 poky KUTTS KOXKHOTO YKpaiHIIS
KapIUHAIBHO 3MIHHJIOCS y 3B’SI3KYy 3 YAM MUPHI YKpaiHIli BUMYLICH] OyJIH IIYKaTH MPUTYIIKY Y
cycinnix aepxapax. 3okpema, [Tonbmii, Himewunni, lanii, Pymynii, bonrapii, I'peni, [1Isewii. Y
3B’S3KY 3 EKCTPAOpAMHAPHUMH TOJIISIMH JUIsi TpOMaJIsiH Y KpaiHu OyJIH CTBOPEHI Oe3Iperie/IeHTHI
yMoBH. Ha chorogHi ykpaiHii MOXYTh OTPUMATH CTaTyc OiKEHI YW JOJaTKOBHUH 3aXucT. Y
3B’s3KY 3 MoBHOMacmTabHuM BroprHeHHsM Pana €C Ha 3acimanni B Bprocceni 4 6epesns 2022
POKy, IporosocyBaia 3a 3acrocyBans JJupexrusu Big 20 s 2001 poky Ne 2001/55/EC mpo
MiHIMaJbHI CTAaHJIAPTH HAaJaHHS TUMYaCOBOT0 3aXUCTY Y pa3i MacOBOI'0 HATUIMBY MEPEMIIIEHUX
0ci0 Ta Mpo 3ax0/u, IO CHPUSIIOTH 30aJaHCOBAHOCTI 3yCHIb MiX Jiep)KaBaMU-YWICHAMH LI0/I0
MpUIOMY TakuX OCi0 Ta HECEHHS IX HACHIIKIB.

JlupektiBa OOXOIWTH TPAAMWIIIHHO TIEpEeBaHTAKEHY MPOLEAYPY HAJaHHSI IPUTYIKY
(oTpuMaHHsI cTaTycy ODKEHIIS/IONATKOBOTO 3aXHCTY) 1 MPOMOHYE IIBUIKHHN 1 CIPOIICHUH HUISIX
JIOCTYIy 10 3axucTy B KpaiHax €C. Y xpainax €C cratyc ObKeHIII — IHIUMBIAyalbHE TPABO, SIKE
HaJIa€ThCS TICIIS CHEIiaIbHOrO aIMiHICTPATUBHOTO Ta IOPUIMYHOTO TPOIIECY, 10 BU3HAYAE, YU € Y
ocobu o0rpyHTOBaHa HeOesmeka OyTH mepeciiayBaHuMu. Ocodamu, sIKi MOXKYTh OTPHMATH CTaTyC
ObKeHI, MOXYTh OYTH TpOMaJIsTHU YKpaiHH, SIKi 3aJIHIIIA TepUTOpito YKpaiHu depe3 BiiiHy, a
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TaKOX OCOOH, sKi MPOXKUBAIM Ha TepUTOpil YKpaiHW HAa 3aKOHHMX ITCTaBax, aje MAaroTh
TPOMAJSTHCTBO IHINMX KpaiH. BimmoBigHo mo KonBenmii mnpo craryc ObkenmiB 1951
poky i [Iporokony mono crarycy oixenuiB 1967 poky Ta 3akony Ykpainu "[Ipo ObkeHIiB Ta ocio,
sIKi TIOTPeOYIOTh JTOJAaTKOBOro abo THM4YacoBoro 3axucty'. B Vkpaini Takoxk mnependadcHa
MOXJIUBICTh OTPHUMAHHS CTaTyCy THMYacOBOI'0 3aXHCTY JUIS IHO3EMIIB Ta oci0 6e3 rpoMa/ITHCTBA.
3anporoHOBaHO PO3POOUTH CUCTEMY MApPKETHHIOBHX 3aXOIB IS 3aTy4CHHS po00dol

CHJIH 3 METOIO BiZI0YI0BH YKpaiHH, OCKIIbKM HA CHOTO/IHI B YKpaiHi CIIa4yeThCsl JOCUTh MAJIo
OikeHIIM Ta 0cobaM, 10 OTPUMAJTH TUMYACOBHI 3axXuCT. Take 3a0e3neueHHs O1XKEeHIIIB Ta 0ci0,
mo GakaTUMyTh OTPUMATH THMYAaCOBUM 3aXMCT He OyJae MOTHBYBATH IHO3EMINB iXaTH B
VYkpainy.

Knrouosi crosa: mumuacosuil 3axucm, Oidicenyi, npagosuil anais, eUNiamu, coyiaibhe
3abe3neyenHs.
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Abstract. This article studies the legislation of Ukraine in force and scientific papers
reflecting the issue of causing harm to athletes, fans and other participants of sport events, as
well as liability in case of death or injury of the participants of such events.

Sport is an important component of social life, but at the same time it is not without risks.
Sports competitions are often accompanied by injuries that can have serious consequences,
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including the death of athletes. In this connection, the question arises about the criminal liability
of athletes in case of sports injuries or deaths during competitions. This becomes a matter of
concern for legislators, the judiciary and the public, as it is important to ensure a balance between
the development of the sport and the protection of the rights and safety of the participants.

Legislation regarding the criminal liability of athletes for sports injuries or death during
competition may vary from country to country. In some jurisdictions there are specific articles
that regulate such situations, in others it may be subject to interpretations of general criminal
norms. At the same time, it is important to take into account the specifics of sports activities, the
participants’ ability to manage risks, and the general practice of resolving similar conflict
situations. In the case of sports injuries or deaths during competition, the judicial system must
carefully analyze all the circumstances of the event, including the observance of safety rules, the
availability of medical care and the possible need to take criminal measures. Solving the issue
of the athlete’s criminal responsibility for such events requires an objective and careful approach
that takes into account all aspects of sports activity and legal norms.

Keywords: sport events, athlete, harm to health, criminal liability, sport crimes.

Introduction. Sport events are of high level of danger, since in course of
such events physical injuries of different level, including traumas or lethal
outcome, may be caused. Not only athletes can be harmed, but also fans, judges
and other natural persons or legal entities taking part in holding and/or
organizing sport events. Research in the field of legal responsibility of athletes
becomes relevant in connection with changes in the sports environment itself,
technological innovations and the emergence of new types of sports. It is
important to take into account these dynamic changes in order to improve
legislation and ensure adequate protection of the rights of athletes and other
participants in sports events.

The issue of legal responsibility in sports also requires attention to ethical
aspects. Research in this field helps to reveal ethical problems related to the
resolution of conflict situations in sports and to develop mechanisms for their
resolution that would take into account the interests of all parties. Ensuring
fairness and ethics in the resolution of legal issues in sports is a key task that
requires constant research and improvement.

In addition, the development of the international sports movement requires
the harmonization of legal norms between different countries. Research in the
field of legal responsibility of athletes helps to develop mechanisms of
international legal cooperation, contributing to the creation of uniform standards
and procedures regulating the legal status of athletes in the international sports
environment.

Analysis of recent research and publications. This problem has been
reflected by either national, or foreign scientists, namely, Z. Dikhtyarenko,
L. Pustoliakova, V. Tatsii, O. Sybal and others (Dikhtyarenko et al., 2020;
Tatsii & Borysov, 2016; Sybal, 2015).

However, the logical question arises whether a person shall be criminally
liable in case of an action (or inaction) stipulated by a Special Part of the
Criminal Code of Ukraine.

The purpose of the article is to determine cases of criminal liability of
athletes during sport events in case of their causing harm to health, trauma and
possible consequences in form of death of a victim.

Formulation of the main material. Sport helps to strengthen health, thus
the state policy of Ukraine is directed to avoiding harm to health or life of a
person during trainings and competitions. For this a set of regulatory legal acts
stipulate rules and necessary limitations to prevent traumas, injuries and death
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in course of sport trainings and events, in particular, the Law of Ukraine "On
Physical Culture and Sport" (https://zakon.rada.gov.ua/laws/show/3808-125)
and the Order "On Amendments to the Procedure of Acknowledging Sports and
Their Inclusion to the Register of Acknowledged Sports in Ukraine"
(https://zakon.rada.gov.ua/laws/show/z1134-16#Text), approved by the Order
of the Ministry of Youth and Sports of Ukraine dated February 28, 2019, which
states that a sport cannot be acknowledged in Ukraine if relevant competitions
are connected with extra danger to health and life of a person, as well as the one
degrading human honor and dignity and is barbaric.

Sport competitions are sport events or a complex of events held for
comparing successes of athletes and choosing a winner. Such competitions are
organized in accordance with the rules of sport competitions related to a
particular kind of sport, approved by a state power body and guided by the Law
of Ukraine "On Physical Culture and Sport" (https://zakon.rada.gov.ua/laws/
show/3808-12). To hold sport competitions, relevant legal and organizational
conditions shall be respected, following which violators can be brought to
justice. Such conditions are as follows:

1) Guidance by the particular regulatory legal acts;

2) Control over respecting the rules by corresponding authorized bodies;

3) Availability of permission to hold such sport competitions;

4) Correspondence to sport regulations;

5) Inclusion of sport events to a calendar plan of physical and cultural
events;

6) Mandatory state insurance of the participants of sport events (Sukha,
2019, p. 255).

According to Art. 5 of the Law of Ukraine "On Insurance"
(https://zakon.rada.gov.ua/laws/show/1909-20#Text), state insurance can be
performed either willfully, or in a mandatory mode. All athletes participating in
competitions shall be insured in a mandatory mode. Athletes are insured against
accidents either during competitions, or out of them (the way to the place of
competitions, training, etc.).

Possible cases include causing injuries of various severity levels, causing
traumas and possible death. In accordance with civil-and-legal legislation in case
of causing harm, stipulated by the state insurance, to a person or his/her close
relatives (in case of a victim’s death) will be paid an one-time monetary
compensation at the cost of the state budget or a private social insurance fund
(http://zakon3.rada.gov.ua/laws/show/2341-14, https://zakon.rada.gov.ua/laws/
show/1909-20#Text).

It should be mentioned that the issue on criminal liability of athletes and
judges is not sufficiently reflected in legal science, thus, persons experiencing
harm during sport events (athletes, spectaculars, trainers and other persons, who
can be victims in such cases) are not protected. According to the Art. 54 of the
Law of Ukraine "On Physical Culture and Sport", persons guilty in violation of
legislation regulating relations in sport and physical culture can be made liable
in terms of disciplinary, administrative, civil legal and criminal responsibility
(https://zakon.rada.gov.ua/laws/show/3808-12).

To ground the issue of criminal liability of athletes, it is required to
consider different situations, which may arise. Firstly, an athlete or a group of
athletes (team) deliberately violates determined rules and restrictions for their
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own favor. For instance, using of metal plates in boxing gloves of an athlete is
deliberate violation of sport competition rules. In such a case an athlete and
persons aware of the violation, but have not prevented it, will be criminally liable
for causing injuries or murder in case of death, in accordance with the Special
Part of the Criminal Code of Ukraine. It is necessary to mention that in such a
case a contract signed with a sport club becomes null and void, since its terms
and conditions will be violated. In such a case an athlete harmed a victim
deliberately and purposely violated sport competition rules (Dikhtyarenko et al.,
2020, p. 43 Tatsii).

Another situation, which may arise, is causing injuries or death without
violating the determined sport competition rules. In this case personality of a victim
shall be considered as well. If a victim is an athlete, who has negotiated an
agreement and is aware of consequences, which may arise during sport
competitions, thus an athlete having caused harm will not become criminally
liability. The example can be kinds of sports connected with fights, where an athlete
may perform even a death punch to his/her opponent. In this case neither an athlete,
nor a trainer, or a judge will not be criminally liable, since a contract signed by every
participant of sport competitions stipulates a possibility of harm, including death.

A victim may be another person, who does not sign any contracts, i.e. a
fan. For instance, during a hockey game a puck flows out of the ring harming
fans. In case of such accidents organizers of sport events will be mostly likely
criminally liable, since the legislation in force defines necessary requirements
towards premises, where sport events are held. Therefore, during hockey games
special transparent barriers of a particular height shall be installed to avoid
causing traumas to the spectaculars (Dikhtyarenko et al., 2020, p. 44).

The above mentioned consequences should be considered as non-
deliberate causing harm and does not bring Hectu neither criminal, nor
disciplinary liability (disqualification, deprivation of right to take part in
competitions within a specific period of time) for an athlete. At taking such
actions an athlete does not have an intention to cause harm and violate
competition rules, therefore, such actions cannot be socially dangerous or illegal.

One more situation, when consequences in form of injuries are possible, is
when an athlete violates game rules unintentionally. For one, a football player
makes another athlete a trip and the latter gets injuries. In this case only sanctions
stipulated by the game rules are imposed on a player, since there is no crime.
Intention to cause harm is absent (Babanin, 2014, p. 192). However, some
lawyers do not support this idea and put forward the version that criminal
liability for athletes is necessary even in case of non-deliberate causing harm
with minor offence of game rules (Tatsii & Borysov, 2016, p. 306).

One of the key features of sport competitions is voluntariness. A
participant of sport competitions gives his/her voluntary consent to take part in
them, as well as realizes possible risks of injuries, traumas and death.

Speaking about causing harm during sport events as about criminal
violation, it shall consist of the following elements:

1) Object — life or health;

2) Victim — a participant of sport competitions, who has been harmed
due to voluntary participation in an event, a fan;

3) Objective side — form of action; an action;
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4) Means — an order or method of applying special techniques and
movements stipulated by sport competition rules as well as sport game rules and
the procedure of their holding;

5) Admissibility — admission to cause bodily injuries to another person
(contact kinds of sport);

6) Subject — a participant of sport competitions authorized to perform
special sport exercises and techniques; an authorized person in organization and
holding sport competitions;

7) Consequences — causing bodily injuries of different level of severity
or death;

8) Legality — holding sport competitions in a kind of sport allowed at the
territory of Ukraine according to specially approved procedure, approved by a
relevant authority (Tatsii & Borysov, 2016, p. 308).

Considering the above, it can be concluded that in case an athlete follows
all game rules, one of the elements of a criminal violation, i.e. a subject, is absent.
Thus, there is confusion, since an athlete could not and did not have to anticipate
socially dangerous consequences. Criminal violation is a socially dangerous
culpable act (action or inaction) committed by a subject of a criminal violation
and stipulated by the Criminal Code of Ukraine (http://zakon3.rada.gov.ua/laws/
show/2341-147). In case of committing an act (usually an action), which has
resulted in causing harm to a person, during sport competitions, social danger is
absent, since social danger is a feature, which characterizes a crime as an action
causing severe harm to the existing order in society (Chorna & Myrosenko,
2022, p. 185). In comparison, in Portugal the discussion under this particular
topic is now focused on damages during dangerous/reckless actions during a
particular contact game (football, rugby, handball etc).

For example, is it acceptable to present a civil claim for damages following
a dangerous tackle during a game? What if the tackle results in severe
consequences, such as the player becoming paralysed or permanent disabled? If
the tackle was dangerous and reckless and the injury entirely foreseeable, even
on the normal course of the game, what is the civil/criminal responsibility?

Here, even if the action is considered deliberate, the most frequent course
of action is that the offender does not face a criminal prosecution in addition to
being sued for damages. Usually the action stays in the civil responsibility.
Criminal prosecutions following injuries arising from sporting events are still
extremely rare. Civil and criminal liability can overlap, but criminal prosecution
is still uncommon.

Sometimes, during team sport competitions mass fights arise, in course of
which persons can suffer bodily injuries. In such cases all guilty persons (the
ones participating in such fights) shall be made criminally liable according to the
relevant article of the Criminal Code of Ukraine, since such situations slightly
differ from similar cases in another place.

Some lawyers, such as V. Tatsii, consider that criminal liability can and
shall come into force in case of violation of sport competition rules either
deliberately, or by negligence, if a person’s health or life was harmed, since rules
are violated in one’s own favor, i.e. to increase chances to win. This can take
place only under the condition of deliberate violating laws and regulations
(Tatsii & Borysov, 2016, p. 305).

It shall be mentioned that situations exist when an athlete causes harm not
in terms of sport competitions, i.e. deliberately or non-deliberately harms
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another person’s health or life. For instance, Volynskyi Appeal Court sentenced
a citizen of Volyn region to 5 years of imprisonment for deliberate causing
severe bodily injuries resulted in death, which is stipulated by Part 2 of Art. 121
of the Criminal Code of Ukraine. The convicted was demonstrating his friend
boxing skills and kicked him on the head heavily, in the result of which the
victim died. The court of the first instance recognized the victim to be guilty
under Part 1 of Art. 119 of the Criminal Code of Ukraine, i.e. unintentional
manslaughter (https://reyestr.court.gov.ua/Review/12906450).

The persons participating in and organizing trainings and sport
competitions in not acknowledged in Ukraine kinds of sports shall be criminally
liable, if such actions harmed a person’s health or life. Criminal violations, which
can be committed during doing sports, including sport competitions, in not
acknowledged in Ukraine kinds of sports is considered to be a murder — Art. 115
of the Criminal Code of Ukraine (Korohod, 2020, p. 327); unintentional
manslaughter — Art. 119 of the Criminal Code of Ukraine; or causing bodily
injuries — Art. Art. 121, 122, 125, 128 of the Criminal Code of Ukraine.

Furthermore, a logical question arises, whether committing of a criminal
violation during competitions due to heat of passion is possible. For this, it is
required to mention that heat of passion is a state of physiological affection
meaning a short-term emotion dominating over a person’s consciousness, due to
which a person partially loses control over his’her own actions. According to
Art. 116 and Art. 123 of the Criminal Code of Ukraine, liability appears in case
of doing illegal kinds of sports, since disturbance, which a person feels, and
physical injuries he/she may suffer are the reason for abrupt short-term losing of
control over his/her consciousness (Sybal, 2015, p. 22).

Conclusions. Concerning current requirements of the legislation in force,
athletes are not criminally liable for causing harm, including incase of death, if
sport events have been held respecting all competition rules in a kind of sport
approved in Ukraine. Athletes can be criminally liable in case of causing bodily
injuries of different level of severity with grave violation of sport competition
rules and using methods and techniques of a game (fight) not stipulated by legal
regulatory norms.

In cases when a victim suffers physical harm not in terms of sport
competitions or a training area, 1.e. without a responsible organization, a violator
will be convicted for his/her actions according to the relevant article of the
Special Part of the Criminal Code of Ukraine.

Moreover, criminal liability may arise, if the participants take part in sport
competitions in not acknowledged kinds of sports. In such cases athletes can be
liable for crimes committed by negligence, since such competitions have an
impact on the emotional state of a person.
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Ceitanana KOPOI'O/I, FOuxis TAJTEHKO, Xoce Mireas Kocta BAPPETO

KPUMIHAJIBHA BIITIOBIJAJIBHICTD CIIOPTCMEHIB 3A CIIOPTUBHI
TPABMU ABO CMEPTbH IIIJT YAC 3SMATI'AHb

AHoTamisA. Y cTaTTi 10CIiIPKEHO YMHHE 3aKOHO/IAaBCTBO YKpalHM Ta HAYKOBI Ipalli, 110
BiJOOpa)KaroTh THTAHHS 3alOiSHHS IIKOAM CHOPTCMEHaM, YyOOINiBaJbHUKAM Ta IHIIUM
y4acHHKaM CIIOPTUBHHMX 3aXOJiB, @ TAaKOX BIANOBIJANIBHICT Yy pa3l 3aruOeni 4u KalilTBa
YYaCHHKIB TaKUX 3aXOJIiB.

CrnopT € Ba)KIMBOIO CKIIAJIOBOIO CYCILILHOTO JKUTTSI, ajleé BOAHOYAC BiH HE 1M030aBIICHUI
pusukis. CrOpTHBHI 3MaraHHs 4acro CYMPOBOIDKYIOTLCSL TPaBMAMH, SIKI MOXKYTb [PU3BECTH [0
TSDKKUX HACII/IKIB, @ JI0 CMEPTi CLIOPTCMEHIB. Y 3B'S13KY 3 LM II0CTA€ [IMTAHHS [PO KPUMIHAIIBHY
BI/ITOBI{JIbHICTb CIIOPTCMEHIB Y pa3i OTPUMAHHI CIIOPTUBHUX TPAaBM a0 CMEPTI M/l 4ac 3MaraHb.
Ile crae mpenqMeroM 3aHENOKOEHHS 3aKOHONABIIB, CYIIIB 1 TPOMaJICHKOCTI, OCKUJIBKU Ba)KITUBO
3a0e3neYnTr OaNaHC MK PO3BUTKOM CIIOPTY Ta 3aXKUCTOM TIpaB 1 0€3MeKN Y4aCHHKIB.

3aKOHONABCTBO WIO/I0 KPUMIHAJIBHOI BiANOBIAAIBHOCTI CHOPTCMEHIB 3a CHOPTHBHI
TpaBMU ab0 CMepTh IiJ Yac 3MaraHb MOXKE BIJPI3HATHCS B pI3HUX KpaiHax. Y JesKkux
IOPHUCIUKIIAX ICHYIOT CIIEIialibHi CTATTI, SIKI PEryJIIOI0Th TaKi CUTYallii, B iHIIUX BOHU MOXYTb
OyrM NpeAMeTOM TIYMAueHHs 3arajbHUX KpUMiHaibHMX HOpM. Ilpn upoMy BaxiuBO
BPaxoByBATH CHCLU(IKY CIIOPTHBHOI MisUIBHOCTI, 31aTHICTH yqaCHHKlB YIPABJISATH PU3HKAMH,
3arajibHy [PAKTHKY BUPIIICHHS MOMIOHNX KOH(QIIKTHUX CUTYyalidl. ¥ pasi CHOPTUBHUX TPaBM
abo cMepTi ITi1 yac 3MaraHb CyJ0Ba CHCTeMa OBHHHA PETEIbHO MPOaHali3yBaTH BCi 00CTaBUHU
noAii, BKIIOYAIOYM JOTPUMAaHHS MpPaBHI O€3IeKH, IOCTYMHICTh MEIUYHOI JOIMOMOTH Ta
MOXJIMBY HEOOXiIHICTh 3aCTOCYBaHHS KPUMIHaJIbHHMX 3aXOAiB. BupilleHHs muTaHHS 1O
KPHMiHAJIBHY BIJIOBIZAIBHICTh CIIOPTCMCHA 3a MOIOHI moZii morpedye 06’€KTHBHOrO Ta
BHBA)XEHOT'O TiIXOly 3 YPaXyBaHHSM YCiX aCHEKTiB CIIOPTUBHOI AisUIBHOCTI Ta MPABOBUX HOPM.

Kniouogi cnoea: cnopmueni 3axoou, cnopmcmen, wkooa 300po8'10, KpUMiHATbHA
8I0N0GI0ANbHICMb, CHOPMUBHI 3/I0YUHIL.
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